CAUSIS FEUDALIBUS 

EX !DEC%ETO ET Ay,CT0^1TATE 

HACIiJFlCt ET K^MPLISSIMI ICTOSFM IN I L- 
LVSTRI JFLIA ORDINIS 

PRffSlDE 

DN.HVLDERICO EYBENIO 

ICTo^CANONICI ATQ^UE FEUDALIS 
JVRIS PROFESSORE CELEBERRI- 
MO,COLLEGlI JVRIDICI NVNC 
DECANO &c. &c. 

PATRONO AC PRyECEPTORESVO 
^VUM COLENDO. 

(PT{p SFMMIS m yT%PQyE IF^E HO- 

NORIBVS KyiTCiyB PRIVILEGIIS RlTE 

OBTINENDIS 

IPSIS NONIS SEPTEMB. 

HORIS LOCOQUE CONSUETIS 

DISPUTABIT 

fynxii^ ^tl^clm ©rafi&off -'-^ 

Qucdlinbiirg. 

H F. L M STA D l !y 
Typis H E NNINGI MULLERI, Acad. Typogr. 

A N N 0 cb IdC LXXU* 



****************** 

DISSERTATIONIS, 

CAVSA FEVDALI 

S ECT 1 0 I. 
ONOMATOLOGIA. 

^i:Ocabulum cauf^e valdi eflc a:quIvo- 
Jcum, ita ut non facilc vidcas, qux fit prima 
^cjusngnificatiOjConqucritur Martinus/wlf.v/- 
\c9Phtlolog.fMb vocah.cauf.^\JiX^i tamcp.primam 
'cjus fignificationem, non a Philofophis, fcd 
vulgo.vocabulorum ut plurimum inventorc 
&tortorc, rcpctendameflc. Hinc autumat.caufam primo 
diciderf, (vcl negotio,^anOcl/(2ac^C/ ©cfctdfftC ) qux 
in quxQionem vcnit.-deindc de pnncipio ; propterea , quia 
res ea, themai ftatus fit origoomnium, quae deinceps tra- 
dtantur ; ( utraquc fignificatio conrcnit/. t^- $ ff* Except. 
Rei /k^, ) derivatque cauflam zqudfoj qs. fuaufam feu quatfti- 
onem vel rem,qua2 quacritur. E^dem ferc ratione , qui 
Gcrmani fuum 6acl:c (unde ^t\a&,t ) a Sagcn / i^icerc, 
deduxiffc vidcntur.vid. Glauberg; Ontofophjeii. 2.^*7. 

II. Cicero in Topic . & ex eo Volfius OratorJ, /• 
c.t,fe^,2,.canfam,f 10 materia orationis maximc propria 
feu ([Hdfliine fniu accipit ,ubi dicit j QHdflionum Jit0 funt ge- 
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nera.altcruminfinitum .alterum Jefinitum. Defimtum efl i quod 
vTfvJinf Grxci vocant , n$s caufam. 

IIL Vcrum lCti vidcnturnecin vulgari, nec in ffratc- 
ria vocabuli cauf^ fignificationc acquiefccre, adcoquc hoc 
vocabulum pro foU quaeftione, quacin gencre ludxiali)?^- 
tus vocatur , 6c cx Adoris intcntion^ Rcique dcpulfionc 
oritur,non fumcrc ; fcd illud criam ad dcnotandam ipfam 
in Judicio motam & inftitutam controverfiam adhibere. 
liJ. l. /. 5. /. dc TeliiL l /. C, de Reb.. Cred. l C. de l/anfad. 
2. Feud, t, 

IV. CompiiatorcsLcgum & Confuctudinum Fcuda- 
Jium frequcntius utuntur V£rbis Ccntroverji^ , ContentioniSf 
Littsjninfcrift: /. leud. 4^ 10,12.24. & locis alijs pluribus. 
Gcrmani vocant (Jtnc @ac^^/(2:mc Dicc^t6;(rtic(}C. 

V. Et qudmvis cum Dionyf. Gothofredo 
^6. de V. S- fatcndum fit, efle difficile, vocesiLi//df, contro* 
T^tf^/J^ ,cj;(/7^e diftinguere : videtur ramen , fi rem accuraic 
rcputes, hoc intcr cas fupcrcfTe difcriminis, quod vocabu- 
lum conrroverfice ^(^Tid^iit & Ccnfentionu)(it generaie^X//« au- 
tcm & caujffk fpcciaiiora , qux involvanr refpedlumad ludi- 
cium; &/;<>c quidem, prarferiim ex ufu hodiern^, lotara 
apud Judicem inftirutam controverfiam denotet y iiluds^w^ 
tcm inftantiara iiite conteflata vel conftituta,ufquead fcn- 
tentiam./««g. Uzs.ff.de Hered. fetit. Vukei. de lud. liL 3* 
c. I. n. 44. feqq. Goedd^ add, I.36. de V, S, Cujac. in faratit^ 
C.deJranfaH. ututfatendum fit,in fermone vulgarihaecfx- 
piusconfundi;cxemplum habcs in A7^,§. 2.ff. de jud. add. 
Coler. Tm^ipy. c. Z^ng.deExcef. f. 1, Cpt, n, s^ f^^qSiuk. 
f. /. Conf 27, n. 46. Jeq^. * 

VI. Nosprxfenti loco rocabulum Caufd fumcmus 
in illa poftciiore & d Ddribus ufitata fignificatione, pcr- 
quc caufam jeudalem iniclligcmus Controverfiam dc feudo, 
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Jitcm,contentIoncm Intcr Dominum & Vafallos ,aut hos 
interfcipfos^quas apud noftratcs audit (JliK -ic^n^OPcr Wlf 

11. {Definit ro.Gcms. 

I. Definiemm autcm,vel,finjavis,dcrcnbcmus cau- 

fam fcudalcm,quod fitrontrovctfia, qux intcr du- 
as plurcfve pcrfonas qualitatc fcudali pr^edi- 
tas,dcrc vclfadlo fcudali, coram judicc fcu- 
dali , & ab co dccidenda > agitur. 

II. Gcncris locum occupat,cncntiamque & concc- 
ptum communcm cxpnmit vocula Controverfijt notaC 
talc ncgotium,quodex pluribus,adminimum duobus, adti- 
busadie inviccm rciatis confiftit , quorum unus adfirmat, 
quodaitcr negat. Ncc verendum eft , hoc gcnus propter 
ca,quac §./.J./.difta funt,eflreremotius,quam,ut gcnuscau- 
fap fcudalis eflTe poffit; interjaccre cnim intcr caufTam fcu- 
daicm & controverfiam ipfam caufam, quac pro gcnere po- 
ni debuilTet. Gcnus enimhoccontrovcrfjjc pcr diffcrentias- 
intcrmedias fuit leftridtum , cuoa vcrba a ludice Aecidcnda 
illud fans detcrmincnt , ad certamque controvcrfiae fpc* 
cicm reftringant. Controvcrfiam autcm a ludicc dccidca* 
dam & caufam idcra fignificarc vcl cx </«if./.colhgerc po- 
tcris. 

I I I. Convenit itaquc cauffa fcudahs pcr hoc genus 
cumahjs controvcrfiis tkmjudic^iibu$,quamextraiudiciali- 
buS) diffcrt autemabahjs rcbusomnibus,tama(n:ibus,quaro 
potcntijs ad adum. 

IV. £t quidcm (i) ^ ctnzentifine i^ox quim proximc 
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vidcturad controvcrfiam accedcrc ; cAiil tfquc,ac contro* 
vcrfia/it compagcs duorum,aut plurium , fi plurcs convc* 
nianr,a£tuum, in co diftat,qu6d convcncio dicat plurcs 
2Ctus intcr fc confenticntium voluntatcsque unicntiura ; 
controvcrfia vcro plurcs a6tus difrenticmium. 

V, Ncc huic inter caufam Sc convcnrionem allatas 
differentisEobcde vidctur ,qu6d cx l. f. Juff. dc Peculso. 
communitcr infcrri foleat, iitis contcftationcm ciTcqs.con. 
traftum fcu convcntioncm quandam. Doncll. i/. Com, 12. 
hinc cnim cum litis contcftatio fecundum fentcniiam vuU 
gnrem, cx Adlorisadfirmatione 6c Rei depulfionc feu nc* 
gationc conftct, vidcbatur colligcndum, non omncm con- 
trovcrfiam opp^jni conventioni,fed quandam fub illa ,tan- 
quam fubgcncrc fpeciem , contincri dcbcrc. Rcfpondc- 
musciiim,(i)#»^./. nondici litis conteftationc , fcd }udici6 
contrahi; jam autemjudicium piurcs aftus^qukm liti&con' 
tcftationcm fub ambitu fuo continct. ^2) non admittimus, 
litis contcftationcm , fi quidem cum JCtis antiquis ioqui 
yclimus,inadfirmationc unius & negationcalteriusconfti. 
tifTejpcr illam cnim lis conftitucbatur, non conteftabatur. 
qux iitis conftitutio fiebat ante dationem judicis , litis au- 
tes contcftatio peragebatur poft judiccm datum. Contro- 
Tcrtcntes cnim tunc litem contcftari dicebanturjcum ordi* 
fiatd luJicio ucraqucpars dicebat,7>/?fj<?y?i7/tf : Fcftus/« i;rr^. 
eontcflarh Sigon. de ludic, Uu c. 2y. Rxvard. Protribun» c, 
& orJinationcm litis fequcbatur ejufdem contcftatio.Cujac. 
in L 40. de froi, in tam.2,ofer.po/lhum,jdju/ian./ii.4S*Digefi. Ec 
hinc eft,quod accuratiorc^Praftici folum fuftineant 3 adfir- 
mationem aftoris & negationem Reipro litis coMteflatione es- 
/e. Mcichfncr. tom. 2. lib. /. dec, s, 21, Brucl^n. in cot" 
rel. fulj, Maynard. Decif.Tho(of:corr, i.n, rcfponfionc fa« 
(Sa , pr«fumi litis contcftationcm faftam cffc. D, Brunncm.i» 



/./. C. Je litii cititefl. & quos aJlegat Mafcard. Je frdat. c»fi* 
eluf.^-s^.lA^i^od^. l»2. fficfum^so, ubi rc^c hanc limiiatio? 
«cm addit, nifidc contrario aiiimo apparcat. jung. C Q 
p.j. t.jj. §.4*wk^n facfecnN. contra N. bin u\i mi^ia^t 
mf^t gepduDig/butc mic\) vonDcrfcI&igcn/nutabCrag ^o(?(n$ 
wnD 6ctat)Cn^/iUfrk^ivjcn^uunDnm Dufcn njprfcn loU Dci: 
fric^/obauc^Dcr litis conteilationmcljtau(;crilcHic^ nulDumj 
gcfcfjc^c/ bcfcfii^a fciti jc^aftcn unD vcrpanDcn ivcrDcu; 
(3) Pofito, litis conteftationem confiftcrc m adfirmationc 
«^negationc; conccfso etiam ,rc£tc dici , quod litis concc^ 
(latione qs. contrahatur;aliud tamcn crit litis conteftatio* 
ne contrahi;& aliud,litis contcQationcm efTc contradum 
fcu convcntioocm tacitam in foro civili cfficaccm. PoQc- 
rius negamus, cum L. C, data opinionc vulgari, non Cit 
duoruQi in unum placitum confenfus,fcddinenfus,vocan- 
da, Prius autem alfirmamus,conjun6la enimcft cumL.C» 
* aliqua prasfumta conventio,dum partes, qux litem confti. 
."inr,pracfumuntur confentire»quod vclintea ,quae iudex 
decernit,grata & rata habcrc.VuItej. lih.s^^e Jud.c.i n ii-f, 
Dcnique q$. iili contra£lus,qt. qs.contra6^usfunt,nonpoa- 
funt proprior & verx conventiones dici; id quod vel ipfa 
particula ^«jyfjanalogiam,quam cum veris convcntionibus 
habent,itBportans,fatis innuit» Eft enim illa divifiocon- 
traftuum in Veros & Quafi gencris analogi in fua analogata, 
cum in prioribus duo aftus vcrc intcrcedant & uniantur; 
in pofterioribus autem faitem fingantur & ptacfumantuti 
quas tamen fidlio idcm opcratur , quod vcritas. jung. §. /• 
inftit. Quih* meJ. re contr, 

VI. Diccs,cujufnamiltefubtilitatcsinpra5ci ufus.IJ^. 
Koti funt infignes,quoslitis contcftatiohabcrcffcdtus.W* 
fofl alios Umm. Difp, ad Procejf. 12. n. ip. ad hos fanc intcN 
Jiijendum & dc ijsaccuraic judicandum.^fportec fcire cau- 
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' £im. Ec fi vulgaris definitio licis conteftationis fic proba; 
quis cumea pragmaticorum communcm rcgulam, fixc^^r/- 
cnes /itis/inita ,m quibusquam maxime aftoris inccntioncga- 
XMK ^ante Ittem contefljtam ofpont fofe^ conciliabit. Ccrtc qui 
haec fimul Qarc poflc, fuftinet, & hanc contradid^oriam >/Jtf- 
um , antequam Atloris adfirmationem neget , eam negare fffe, ad- 
mitrcrc ^neccflc habebic. Et licet mc non fugiac,pofle intcr 
rcfponfionem & ,qux in ca vcl explicite vcl implicice con- 
iinctur,negationcm ,rumtis vocabulis accuracc & iifdcm 
acceptis in fcnfu vulgari ,diftingui 5 uti fccit Amplidlma Fa- 
culcas luridica Lipficnfis in confil. quod cxrat intcr Conf, 
a Kirchov. coli. 7om, 2.ConfjT. n, 1. dum confuluit, ©0 VUl 

Dic crj^c grviijc ^nlanBCt/ ijl i^^bcp anfdnglic^ iutnllcn / Da^ 
Da^ ^JSort 2lntiroit ctnvocabulumacquivocum oDcr ambigu- 

um ijVDa^ ^trcycrlcp vOcrjlanD ^at ; Dcn froprik ^cifl ontirort 
miff cinc^lagc/wcnnman Darauffantwortct mit ja oDc^ncin/^ 
MnD alfo jaBet/ ob man Dcr jilagc gc|?4nDig ip| oDcrnictt j.Du^f 
fc 2tnttt?ort ^cijt man inOvccljtcn litis contcftationcm , quT* 

per petitionem in jure fa6lam& rcfponfionem fecutam /»• 
ducitur litis conteftatio c. i. de liiu contefl. c. 2. §. Itcet^ de ele* 

Hiort. UnD Diefc^ ^ciffct propric ctn anrwort &c. & paulo 
poft. (ronpcn abcr n?irDauc62(nt«»ort ine gcmcin gcnommcn 
%ox fic^ in rcc^t cinlaffcn (nota tamen , hoc vocabulum , cin^ 
ia|fcn/ lolere alias ufurpari de refponfione,quam Dnn, Li- 
pficnfes hic frofriam dicunt,&ex qua litiscontcnatioprar- 
fumiiur, communi iill formuli, Daf? fic^ S^cf^i^^^f^ ^wfF 
cr^obciu ^lagc cin^ula|Tcnnifbt fcl:iilDii^)fcinc rc4tlicf>c5]e^U 
I)mttt vor wcnDcn/ unD cin Ding oDcr gut vort^ciDigcn. Vc- 

itim hxcipfa di(lin£tio definitionemgencralibus verbis con- 
ceptam infringit. Deinde pra£Vica illa , & in R. f. de annnc. 
JS7i>, 5. Dcmnac^. fjf, & de anne, njf^. §. fo ml Dan. //. & §. 
Pcmnv^Cl^^'? Jundaca litis contcdationis divifio, in puram^ 



eventualtm, communWlW definicionlvIxquadrabit;cum iti 
eventuali licis concedatione non eventualtter, vcl in hunc 
evencum, fi excepciones dilatorix & fori dcciinatoriz irrele- 
vantes fucrint judicatac.Reus neget\ fcd maximam partcm 
furedst implicitc fivc e;(plicitcnegando, injudicium even* 
tMaliter confentiat, 

Vlf. Denique aflione feuJali (aftionem & caufain 
cognata effc dicit Vinn. aeiPrinnp, Itijiit, de ». tf.) inju- 
dicio inftituta difTert caufa Feudalis, ut totum aiiquod ana« 
logicum integrale ,i partibus fuis integrantibus. £Q enim 
a£lio (utiliicfumitur ) is in controverfia ad^us % quo milit 
aliquid dari.fierivc dcbere adfero. Cum adione feudali, 
utius notat,minusell pcriculi,ut confundatur? cdm abilla 
tot6gcnere diflet. 

///. T) 1 F F E R ETi r 1 j1. Suppofita 

fivc Siibje<fla. 

I. Differentiam pctimus a Suppo(itts , feu rub;c£lis, 
Oljeno & Ftne. 

II. Supfifita caufarum Fcudalium funt pcrfonarcon- 
trovertentes,qua: funtvcl principa{es,yt\ accefforte, 

III. PrincipateSyU fine quibus nulla caufla feudalis 
nec cogitari nec efiepoted^func /f/j!9r&^^ftf,quorum ucer- 
que , uci cos defcribit Gothofr. Anton. Difpf. Feui. 14 tb 
quaiitate feudali prxditus eft , vel inrer quos relacio aliqua 
feudalis, qualicaci feudalijam di£lxfuper(lru6la,incercedit. 

IV. Non adjicimus,^<i/^;r/|j perfonam iegttimam/iaH- 
ii in juJici» , facultas enim illa coram ludice comparendi, 
non eQ fpccialis,nec in folis caufarum feudaiium fuppoficis 
requiricurifed gcneralis& communisomnibuslicigantibuss 
6c propcerea ex locis J. C. extit^de poflui. & alijs repctcn- 
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eap. /. (s! ^.Scqui dc hdkiu & Prcceffu fcripfcrc omncs. 

V. Dc Fiiiofamiricu tamcn lubct inquirerc, an & iftc 
de fcudo htigai e abfque confenfu patris polTic ? Quz qux* 
ftio^fi cum Ifcin. in cap* un, de hu qui jeud, Jjr.po(f. n, /j. 
Vultcj. Je feud. L1.C.4. n.s. Dn. Struv. S, /. /*. c. j. tb. jj* 
ti. 4. omnia fcudaadbona cadrenfia referri placucric, de- 
tcrminatu facilis cft ex /• S-^-S- de Caft.pe^. jun^l. L ult»§. 
j. C. de SCto. Maccd. Verum generalisifla & promifcuado- 
£lrina fidei fubledx cHe vidcrur,nonfoIum propterea,quod 
dentur fcuda ,qux tcnentur& pon!identuraf(£minis.J./~^i///. 
30» focminx autcm milites effe nonpoflinr^^jA^. /. /. §. j. de 
pelluL L2. dc R, /. Bocer. de Hell.^S dkell.Q.6. n.ip. D. Mal- 
comcf. de Re Milit. §. 12, D. Klau, de Re milit. th. j^^.feqq» 
ncc perconfcquens bonacaftrenfia poddere/. ii.deCaftrenf» 
fciuL Sed etiam , qu6d inveniantur feuda,qucc nec ex militia, 
ncc intuitu militia; acquidta eflcdici> nec ad pcculiumca* 
Orenfe referri po^nnt. Si entm /ilius in fcudo franco vcl 
penfionali fuccedit , (idem efl>fi tale feudum , emptione, pcr. 
mutationc & fimilibus titulis acquiratur, ) iilud fanc ncc ex 
militia ncc intuitu militiaeadiptfcitur. Non ex miliciai quia 
in eo parcnti fucceditur; non intuitu militiaL, quia non da- 
tui tale fcudum propterpraciUndafervitianiilitoria, fcd vcl 
pUnea fervitijs immunis efl Tafallus > ut in feudo franco; 
Rofenth. defeud.c. 2. q. 4p. vellocofcrvitiorumcertatn pen- 
fionero annuam foIvit,utin feudo cenfuaii > dequo vid.Ro- 
Un\\\. diH.c. qujtft. 6j. Et dcinde non videtur, omnc iilud, 
quod incuitu militix acquifitum e(l > ad peculium caflrcnfe 
pertinere ; fed hoc folum » quod intuitu militia; pracfentis. 
l^d^miniii.ff.depec.caflrenf. pro bonis caftrenfibus taa- 
tum habentur,qua^ in militia agens acquidvic & qux.ir/// mi- 
litaret , &c ftne militia , non erac acquifiturus jung, liOcct.de 
leSo c* j6. n, //. 
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VT. Arbitrorigitur,feiida a?quc,ac alia bona,dinm- 
gucnda effc in canrcnfia & pagana. In caftrcnfibus feudis 
fupra daca dccifio locuminveniec In paganisautem,recun- 
dum /. ult.infin. princ. C. lie bon. qu£ iii. Scip. Genc. dthon. 
watcrn.c.20. (jgf 26. & pofteum Umm. d. Diff, /. n\ ji. Dn» 
Straucli. Difl^ juflinian. zi.tb, u. diftingucndum erit. conjer, 
& RGfenrh. r»yj. concl.jp.n. s- & Ancon. Difp. Feud. 
i4» th. S.lit. d. 

VII. Didum fuit, qualitate fcHdali prjtJitos, Ec Iioc 
fibi volunt Ddres noftri , dum ftacuunc , ludicem Feuda- 
lem pofle folum cognofccre * fi lis fit intcr feudatarios. 
Bald. v$t. 2.confiL 216. n. 6^ Domini iurifdi£l"ionem cfle li- 
micacam intervafjUos. Mcnoch- Remed.retin.poff.s.n. 42 f. fi 
quxftio vcrcacur incer vafallum & extraneum, caufam adlive 
& palfivc coram ordinario vencilandam cffc. Schwancm, 
OhfCam. ii.n. n.12. Crag. rle feudJ.j. §. ult. pag, ///.Egrc- 
gius quidam JCcus in Conf. MSS. 3» ^J^** ^ck^^n Clll 
Ovciclj? iiDclnian v»or Dcm ichcn^off rccl^f \\\ pc^)cn fcI^uU 
Mgfcp? w. I2S. verl. mn(Tcn W LicigircnDc pcrfoncn unD 
Dcrcii ic^cn^^ j^crr^^oDcr OJ{vmn(fcI>c QuaUtUt fo fcrn m obaJ^t 
unD reflcxiongcnommcn wcrDcn/Da^ wtn Dcrcn auc^ nur ci^ 
ncm/ c^ fcp SWiJcroDcr ^iHa^Hv/ u fcp inponcfforio oDct 
pccicorio, an bcrufjrtcr quahcUt nianBcU / Dcr Ordinarius 
cognofcircn hatt» DilTcntire quidcm videcur $€110^^^.//^ 
feud.Iih,2.D.2.n ^j.dMmd^xvA^xSiczitliReiufitvafallusJiceta^or 
nonfit.cum aRor fequaturforum /5^/,Sed cefponden)US,hanc rc- 
gulamcuncfoidmhabcrclocum^cum dc foroordinario,<Sc u- 
bi Judcx citraparcium confenfum ab eo,quijuscon(licuen- 
di Magiftracum babcc,dacus eft , qurentur ; pcrdercautcm 
ipfam fuum offictum in hoc cafu, in quo judicis feudaiis juris- 
didlio ex partiuro conventionc quadantcnusdependec.Pos- 
fcenim caUcafu aftorem", quiin jurifdiaionemludicis non 
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confcnnc,invitum ad cjus judicium^non trahi, cxpedlti ju« 
tis cft. 

IIX. Interccdit autem dida re)atio& vinculum feu- 
dalcquodin fuppofito caufarum feudalium requifivimus, 

pnmii Dominum & Vafallum 5 ^^ftJ^ Vafallos, 

qui CUndcm Dominum rccognofcunt & proindc 
quafi focij & commilitoncsfunt» Sc\it2dtr,i/efeu(if.r$^fe£t» 
2. add. Rofcnthal. d. c. 12. ccnci. 4.ti.24.HiQcUx pcrfonac 
pro fubjcdlo f. fuppofito caufarum fcudalium folumhabcn- 
dx funt&coram Judicc fcudali litigare tcnenturjqux ne- 
ccfTitai videtur cfTc pars aliqua obligationis inter Vafallos 
& Dominum inccrccdentis, & defcendcre cx ipfo fcudali 
contraOu. vid.inf. §. /♦ Jeil. f. Schrader. de feud^ p. to.feS, 
/. if. 22p. ubi aic, Vafaliumex fidciitacis debico obligari,uc 
coram nullo alio Judice incaufis feudalibus>quam f^udali» 
liciger. 

IX. Sed quid,fi ifta qualitas eique innitens rclatlo 
▼occcur in dubium , fcu ncgccur ? Vcluii , fiTi ti US ncgCt> 

Mcvium cfTc fuumdominum,vcl Ma^viusnc- 
gct Titium cfTcVafallumjaurScmproniusad. 
fcrat fc vafallum , Cajum autcm ncget cffc 
Convafallum, vcl fi Cajus fc ipfum vafallum 

nC2Ct , anne & tunc calis concroverfia caufa feudalis erit^ 

Ecarbitror diftingucndum cflc, Utrum alterutcrvclut^r. 
que litigantium qoalitatcmfcudalcm fibi ineflc,ipfe ncget; 

e. g. Si Cajus Rcus fc ncgct Vafallum , qucm 

Scmpronius A(5lorfuum convafallum cffCrad- 

ferit,vcIfi&:CajusRcus& Scmpronius A(ftor 

fcva- 



fc Vafallos ncgcnt ; an fibi qualitatcm iftam adfe- 
racChincadfcrtum vafallum vocant Dd. Zar./>. 
& alii paflim) a Colligatorc tamcn, qualitatem hanc nmi- 
litcr fibi adfcrente , pro ita qualificato non habcaiur c.g. 
fi^(Bvm [edkat vofaHum (g Titium.ut convafallum, conveniat, 
litiui autem, fefuidem vafaHum effe, acljerat ,neget tamenM^' 
vium effe fuum convafallum. 

X. rriori cafu Gontrovcrfia talis non cft caufa fcuda- 
lis>nccajudicc fcudali dijudicanda , fcd ordinario rchn- 
quenda crit. Controvcrtiturcnimid,quod cftjurifdiaioms 
fcudali8fundarocntum,inquo judcx feudalis , ccu in pra- 
pria caufa ,iudicare ncquit. arg, l.i.C. nequii infua caufa &C. 
Ronfcnth. c. i^. concluf 2.n,f. ccnel.^^ n. 9. Gsf feqq. Ncc 
huic obftat,quod Judcx dcfua compctcntia ipfccognofcc 
rc,& in cxccptione fori incompctcntis pronunciarc poflit, 
Lz.ff/fiquis injusvocatui nonjerit. l.j. de ju^ic Diftinguunc 
cnim Cavalcan. />. /. Decifti. n.ij- Surd, conHlzi^.n.ijAn- 
tcr Judiccm ordinarium & univcrfalcm, & intcr iudiccm 
particularcm,fcu cui ccrtac caufx commiflacfunt. pnorcm 
dicunt dc compctentia fua poffc cognofccre ; poftcriorcm 
nonxqucjSc quamvisCujacius(qui tom. 2, •fer. fofihumor. 
ad Paulumind. l. 2. doccr,omncm Magiftratum,quifecom« 
petcnicm pronunciat,non fibi f. rci fuacfamiliarijusdiccrcj 
verum poteftatem conccffam tucri;idquod faccrc non fo- 
lum pomt ; fcd etiam dcbeat)diftin6Vionem illam vix adniit- 
tct.parcmquc hic & univcrfali & particulari judici potefta- 
tcm concedcticcrtum tamcn cft , judiccm fcudalcm , qui 
Magiftratus propric dici ncquit , cujufquc jurifdiaio cum 
rc familiari ardo «5c fororio vinculo conjunfta vidctur , lc 
competentcm pronunciarc neutiquampofle^quin unafibi, 

fclrei fux familiari,jus dicat . e. g. fi fc Dominus compc 
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tcntcm iudicarjfimulncccfTario dicit , fc habcrc & jura in 
rcm & ad rcm fcudidica, uno verbo^ciTe Dominum feudi. 
iuftg.S\itd» d, confiU 2S6.n, 14. dumaic \ luJicem non p$fft de 
fua juriifit^ione cognofcere J\ fmul agatur de particulari commod^ 
judicuS\ auccm iftc, qui qualitatem feudalem fibi inefle nc* 
gavcrat, judicio fefponte fiibjeccrit;altcr qualitatcmiftain 
fibi adferens,cognicioncm Judicis feudalis fubcerfugece ne« 
quic. quo rcfcroi. Feud,2o.^ SP* %*fiinter. Inquofrioritex^ 
tu cum vafallus qualicacem v^ifailicicam fibi adferat , Domi- 
nusaucem eam negcc, caufa vere fcudalis non efl : fed quia 
dommus 6\c\l tquod ^uicquid irtter eos ^fivede inveflitura , five 
ule fidelitate ,(i\it^meniQ fidclicatis)/?!/^ caufa principjii ageff 
dum\efi,per fuam curiam fit expediendum j & ica fpontc milicarc 
f. feudale judicium agnofcic;non poccft vafallus opponerc, 
Deminum negare fe effevafaOum ,® idcoineaCuria,itc\xnd\im 
Domini opinionera jparesfenon halere. & hinc f^pe iaudatum 
fe /c/fff,aitCompilator,^jrfj fecundum legicimum modum effe 
eiigendos pritu y adquorum fpeHet officium , ut iOum (vafallum 
adfcrtum )prim defuo re^io feudo (fi ob aliud fcudum cjufdem 
Domini vafallus non fit,/« fn.eoi,) invefiiri faciant, non c6 
finc,ut feudum per illam invcdituram accipiat, fed ut juris- 
di£lioParium per contraftum fcudilcm in hunc adfertum 
vafallum fundecur , vid.inf.d^ fe^i.j, §. FiHelitatii vero 
iiuiurandum,ut & ititvefticura propria, differatur ,dot\cc de cau- 
fa principali cognofcatur. d, t» 2, F,jp^ 

XI. Polieriori cafu ,fivcab alccrutro, fivc ab utro» 
que licigantium qualicas illa adverfario adefTc negerur) vide- 
turres adhucefTe incricacioriputo tamen& hoccafu, talem 
concrovcrfiam non efliB caufam vcre fcudalem. 2, Feud. 24. 
§./, verf, ftduo, Feud.s^.pr. & verf ft autem, Cum enim 
illi,qui fe invicem ncganc vafallos, nec Dominum necpares 
ia illacuria habeant i^r^/.^. Feud. 20, non poceH alcer altc- 
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rum trahcrc addominum vcl cjus cvtrlx judicium. c.feuJ. 
jj. quod tamen poflei/i caufa verc feuddlisflFcr. Vcrumfi 
Judex uulitariscos vocavenr,cum quilibct eorum fe va^ 
fallum ede adfcrat feu , quod idcm . confitearur fc ad com- 
parendum coram judice feudali ede obligatumt non licebic 
illius domini vel cjus curix cxamen f. judicium declinare 

XII. Ex quibus oronibus, uc hxctandcm concluda- 
inus,coIIigi poterit ,ad fuppofita caufarum.-yfrf feudalium, 
rc ]uiri,ut litigantes qualitate feudali (ine uUa contraddlione 
g.'iuvicant,& vel Dominus & Vafalius , vel duo auc plures 
convafallioufd. Domini fmc Idcm fcrc inculcat fupcrius 
allcgat. Dn. Ai\t. Conf.MSS.n. 7/7. w^. 6&intr((vt<$(nem- 
pe brdinariumefle Judicem)DlC Ddrcs miff folil^cfdUc ^IC;* 

^crt unD cr(lrccfcn / Da cmc oDcr anDcrc ^art^cp 0cmcl(c»: 
qu^itat fic^ m\\i bcfciincn aMaoDcraucf^Dicfclbi^c i^mc vom 
(btm^Wl oDcr Dcm ©^ijcnt^cil \)on 2s6mc/Bcpntmi iviiD; 

UHO verhd\quoties interlitigaHtes nonctnvenit dc nexu^ Londi" 
iione dominica , i^^/vafallitica v*g, alter fe vel altcrumvafallum 
aut prorfiu non aut non fuum effe contendit , aut\fe quidem fa- 
fallum effe fatetur jfed non Domini illiiu ;item , coUi^atorem qui- 
dem efje yjfaltum y fed non convafallum fuiim Jeunoa ejmdem 
Domini yafallum, cujus ipfe ^/?, &c. ordmarij Judicu, non feu^ 
dalis , vel arlitt i juriidt^lionem e(fe voiunt , qu4. etiam fententia 
iextihtu fatii commodis firmatur ex 21, / .//.§. 2, verf, Si duo 34^ 
pr. §. Si autem inter. & 4^- c. cdsterum. extr. de Judic. Nic. 
Mozz. de Saturalih. feud. n. tii. limit.2. ZafiUS. //.». ST 
Joh. Fcrrar. Montan. Ith.s.F.c. /.§.7.Curc. jun. de feud. 
p. 7. n, s.zy. ® 39. Sonsbcck /^. de feud. n, /. 31. Borcholr. 
de feud. c.m n. 31. & feq. //• verf ne autem & /eqq. Quetta 
con/ii i3.n.i. feqq. Mynfmg./. ohf 7^- * ^fiq* ^frit. 1. ohf 
fj^. n, f ,GudeIifl./).^y<? feud.c.i. n.^.^jj. Wukc}Jih.2.defeud. 
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c.2»n* 4.if, &f 42, Schradcr. (Je feuJ. f. 10, fefl, 2, m. 7» feqjl 
Ebcrhard. Spcckhan. cent 2.d, 4. qHdfl^ 34,^1, 14. js.qudH.jj, 
n. 20. Crag. //i.i. de fcud, dicg. 7. p.S7S> & p. sfo. tn fin. Ro*^ 
ltVil\\i\*c.i2.concl 4'*f*P*(S fc<jq nso. (eqq.n.4jf.feqq.(g concl, 
2,,H.lnfeqq' Chriftoph, Schwa[icm.i>^/.Caw.//.».#^.&/-/.hxcillcj 
Xlll. Nonaurem excipimuscx Suppofitorum numcro 
ferfonoi ,qux aliasfmcularipr/i///fg/^a foio comrauniexem' 
ICE funt; quilcs funt lcrici ,mihtcs,fludiofi,vidux,pupilli 
^alice pcrfonap miferabilcs. Hxcnim aequi,fi cztcra fint 
paria,ac aiiac.ludici feudali fe fiOere, ac coram eo litigarc 
debent. Gocdd. D/fp. Feurl.ii. ih. 6.ith C. Vultcj.//(p feud^ltb.2. 
f . 2. n. 22.junge fi? Rofenth. f. 12. concl.i, n. 10. & feqq. qui ta« 
inen / quoad miferabilcs perfonas, non perorania confen- 
liunt. //. concliJ.n ip. jung. Mcnoch. remed. rcdn^ po£, j. num. 
jij. Non tamen poffum adfentiri Vultcj. & Gccdd.</. A fta* 
tueniibus cum i.Olfi.num.^o. quod hodic privilc^ia^ 
mifcrabilium perfonarum plane ab ufu rcccfTerint. con- 
trarium cnim vidcre t(\,ex lmp:Ferd:I.OJ.^offra^teX?r^^ 
nunj anno- ijfp. timh aucfe ctc. ibi,unD iufoDcr)] Dic <iXf 
mc icucc cfc, /. ff^folaucfj cccibifolflcnDe Dcr ©cfangcncn/ ; 
Q33it6cn/ 5l><^9fcn unD armcnicuu. Imp.Rudolph. IL Dc- 

cret. vom /. juL ibt. oDcr opprefferum UUD miferabtlium fic^ 
amputandos litii fumtiu anncl^mcn. Imp. Matth. 0v«*0 *O» 
anno. 1614. tit. 2. %. unD WCll auc^ CtC. TJCWC %f)'JO' ^»"^- 

j6j4.tit.2. §. unD n?cil auc^ © tit.4. §. unD wcilium cu jung. 

Rutger. RuUnd. f. 4.deCommt([, Itb, 2, num. 62. 

XIV. Pcrfonac acceffori^ iterum funt duplicisgcncris, 
vel neceffarid, vcl voluntarite. Neceffaria funt ,'quae cx otficio 
dcbcnt principalibusadfiflercqualesfunt tutores,curato- 
rcs,parens. fi filius defeudo adventitio extraordinario , in 
quO Pirri ufufru^us acquiri potuit, 2g\t ,vid. fup.^. 7. alleg. 
foIuntarU funt Procuratotes,quicx libcra voluntatchtigan- 



itusacccdunt. In liis mandatum gcncralc arbitror fufficerc, 
pcrca, quactradit Rofcntb. c. 12, tomi 10, yj, 

ly. Objedlum. 

I. Oiie^um controvcrf5«i!Iuddicitur,dcquo intcrpar- 
tcs litiganres difccptatur : & cft duplcx , vcl res atiqua , vel 
fa^um, omniscnim a£^ioinjudido c6finc intcntatur,utper- 
fequamur iIIud,quod nobis dcbttur, pr.inflif, tie afl, Debe< 
tur autcm vcl res , vcl fadlum fadive omifiTiO. pr. Inflit. tle 
Vhlig. l,i,ff,de Reb. Crtdit. /./. j(f. deO, (g 4. binc omnis adio 
c6 tcndit, utaut rcs aliqua detur aut rcQituatur , vcl ali- 
quidfiataut nonfiat. £t cum controvcrfia fcudalis adlioncm 
fcudalcm , ccu a£bum potinTimum ,contincat \ S. SeH, 2.S. 
ntt. idem ipfi objcdum adfignandum crit. 

II. Non autcm quzlibct res vcl quodlibct fa£lum 
pro objeflo caufc fcudalis habcri mcrctur ; fed folum illa ret 
illudve fadlum, quod feudale cft /. //. verl. Je heneficie. 

2. F. T. JS*2.f.s2, verh» caups feudi. (g cmnihus fu4 ad caufas 
feudi pertinent, fcu in quod vel ad quod jiu aliqued feudifficum 
competit. Et boc puto vcllc Rofcnthal.c./^. conc/. 2. n.s. &r/. 
dum dicit; litem feudalem noneffet niji defceniatexlegihtu aut 
paflu feudalihui (ffc. dfnijt inlihelliad feudum cincludatur &c. 
^ Anton. Difp. Feud. 14. th. /, ///. C. verhU\quando qutflio efl 
ex lege feu contra^u feudali 5 & paulo poft : medh ex lege feu 
vlligatione feudali inflituatur.jung. Chriftoph. dc StrafTcn Tom. 

3. Conf. a Kirchov. ceUe^. conf 24, n, ip. (g f^fj' vcrb. ut 
^gens a^ione fua nitatur cx fcudo ^ex natura jure five le» 
ge feudaii, & tanquam Domintu feudipetat feudum vel aliquid 
cjiu occafione yputa fi anqueratur VafaDtu ,quod Domintu occupet 
partem feudi econtra\ velut deeo det trihutum fi? aliquid fi' 
ntile. lili enim qualitatis in objefto rcquifitae caufas rcmo- 
tiorcs kgem GsT pa^a feudalia ; nos vcro proximiorcm , m 
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nimirum cxUgika.faSlis &c. profluens ortumque, pofuimus. 
Quamvis Goih. Aoton. &C. de Strad. nobifcum ex parcc 
confcntirc vidcantur, dum hic,utagcnsnicaturfx/(rKi<^,cx- 
prc(sc requifiviti illc ^iutcm clligatioftem ^iojuread rem po- 
fuic. Proximius accedunt.quae Dn. Autor. fup, aOfg^ conf^ 
MSS. rcnbic,dicens;Sa^filic Di^ jcmgc 2(nf)?rii(tc/ ^fdgw 
«uD SorDcrungcn/ wclc^c a\ii> cfncm Q33uicfli(I} vcr^iinDcncm 

i C^Cn ( il/am variorum jurium olUgatienum congeriem dico, 

fuamfeuJum vocamiu)o^ct Dcffcn/cimunD anDcrcnXficilcn CDO) 
(Scucfcn/al^ Da fmD Dc^ ic^cn^^^crrn unD ic^cnmannc$ 
Dm^licf^c^ :Xci;l?t/ron)tcndirc£lum&: utiJcDominium,^bcr? 
imD unccr^oDcr nm^barc s£i^cntf>umb gcnanDt/amicf^cnguU/ 
unD bcpDcr gcgcncmanDcr ^abCnDc Otcc^jtc unD pflwhjc/am^ 
titfcv Dmjc fowo^l conQituir;?cr^a(t^wnD nu»?un^/ ala vcrlu^ 
piaung unD Dabcj; ivirfcnDcn cau/js ac tituiis i^rc J;crfunffc/ 
U^rfprung unD wcfcn ^abcn/unD cilfomin^rcrintentionDar^ 
itt jcfaf[ccunD bCi^ritnDct fcmD. 

Jli. Pcr jura 2mcm feuJi/iica intcHigo illas qualiratcs 
iiiorales,qux cx contradu feudah, (per hunc enimjurif- 
di£lionem fudicis feudahs /undari»facpius diflum )traditio- 
ne ipH in-fcu connexa, pa£tisilh adiedis^dehdoquc fcudati 
coortar, ens illud morale fcu juridicum, quod feuJum nomi' 
namus >con(lituunc. Feudum enim ( uti jia notat) non ali- 
recquam per congeriem multarum id generis qualicatuni 
& jurium , tam in rc , quam ad rcm,addc 6c in perfondm.con- 
cipi6c defiDiri pone& dcbere j me docuicMagnif. Dn.Pras- 
fcs Eie^. feuJ. c, //. §. 'f-fcqq. jung. D. Struv. S, /. /. c,2. num,2» 
I V. Conjpetunt hxc jura \c\Domino vel Vafallo ; & func 
eorum alia ej/entiaiia , qux ipfam feudi ciTentiam intraDC & 
abs cotfalvl eius enentia,abeirencqueunt; zYuacciJenta/ia, 
qux ade(re vel abcQe , manencc nihilominus ips6 feudo. 
poffuntj&/Mf itcrum vcl acciduncfcudo ut plurimum, quae 
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fcilicct ipfoiurc feroper adfunt,nlfi alitcr intcr eos,qui contra- , 
ftum feudalcmcclebrarunt.convcnrumfueritjvclperpadla 
fcudali contraftui adic£ta extrinfccut fcudo acccdunr. Qux 
quidcm, rcrminisJCtorum \i{\m\%,^cdJcntalia, uti ifta A^*?- 
turalia *^\\h dtniqut Suiffantialia appcllitari conftat. 

V. £^^ff//j//afcudijuraalia {\jnTjqux2d0mncfeuJum, 
ietiam/«/r^/)r/«w,conftituendum ncceffarioconcurruntjalia^ 
quae folum rcquiruntur ad conftituendum feuelum profrt- 
mm. Ad priora fcudi jura ex parte Dffmini pcrriner (1) illa mo- 
ralis qualitas doroino competcns,bencfici6 cujus aptusefi: 
ad plcnum dominium,extina6 tot6 vafalli jurc , rccipicn- 
dum. Vocanthanc qualitatcm ,unk cum alijs juribus con* 
currentibus, Jominum Mretlum\ cujus viccm in fcudis conftitu- 
Cis in rc fungibili,fcu cujus ufus in abufu e(V,fimiliter ac in qua- 
fi ufufrudlu propvictatis , §. Ififlit. Je ufufr, verk fer cautid- 
nem LsA 7. ff. Je ufufr, earum. rerum. fuft inet jiu aJ rem 
finitio fcudo rcpetcndam.(2) Huc rcfercndum;w/<7// pcten» 
dam avaf3lIo///<rmopcraque,quacad fidcm pcrtinent,(ta- 
lia dari inrtuit Magnif. Dn. Przcfcs E/e^.feuJc.ii.§. //♦) vcl 
ncceflario exca fluunt. & confiftuntin exhibcnda Domino 
xevcrcntia,promovcnda cjus incolumiratc & utilitate,& 
avertendo,fiquodfortc imminet,damno. viJ.2ffeuJ.s.^' 7. 

2j, Anton. Dij^. FeuJ. 7. th.2.(S 9- 

VI. 1.% partevafaSi ad hunc locum refercndum cft 
(i) Dominium uti/e,quod confiftit (a) in jurc agcndiin ipfius 
rci fupcrficicm, frudus omncs, qui cxillacapipoftunt.pcr- 
cipicndo;r././.j^ ^/.(i3jin jurcalienandi & oppignorandi 
rcm feudalcm,adhibit6confenfu domini, 2. FeuJ,s2, (tf //. 
(Dominio illi utili,in rcbus fungibilibus conftituto fcudo, 
fucccdit Jominium flenum in rcm fcudalem vafallo , quam 
diu cam tcnct , vel , ca confumta .utiiitat , quac cx confumtio. 
nc obvcnit , competcns. ) (3) lui petendi a DomnofJelitatem 
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mutuam . 2, Feud, 6, Rofcnthal. feuJ. c. /. q,i, n, 2. cuw tYiuI" 
tu ful lifX. aHegat. (4) luk ^ Convafallo amicitiiitn & olficia 
conTafaIlitica,^x/^<fw<//. Dcniquc (5) /uj his juribus omni- 
bus fimulrcnunci.indi fcu,uc loquuntur Fcudiftx ,feuc/um 
refutatidi.2, Feud.>f, 

VII. Sed quxnam funt officia illa convaJuQitica , quo- 
fum vafallum i fuo convafallo cxigcndorum jus habere, 
jamjam diximus ? fcu,quod idem, adquae fc cxtcndit obli- 
gatio illa fpccialis convafallorum advcrfus fe inviccm?Rc- 
fponfio ad hanc quaedioiicm quodammodo fuppcditaturiti 
2. pr. ubidicit Ytud\^:i wafallum amtttere jeudum^fi fra- 
trem fuuminterfecerit ad hoc , ut totam bereditatem haheat^vet 
aliam feloniam commijerit g. hominem tradend^ , ut in curia 
flare nonfofftt, Exquibus vcrbis ultimiscolligimus (i^/ in ca 
confjftere vafalli advcrfus convafallum officium ,nc ahquid 
faciat, quoincuria ftarc non.po^fit homo , feu brcvius, nc 
amplius vafallus fit; Duobusautem modis cfficitur, ne ici 
curia ftarc & fcrvitia domino dcbita, aut plane nulla,aut no» 
tam magna f plcna , pra^ftare pofTit vcl cogatur vafallus> 
frimhy fi pcrfona cjuslaedaturjvcluti, fi occidarur,mcmbro 
aliquo mutilctur, vcl etiam hofti iradatur fi feudum 
ipfi auferaturvcl imminuatur. cum cnim obhgatio vafalli 
erga dominum,qaantacunqucf]C)rcalis fit,hoccft, obligc- 
tur vafallus, quatcnus^ quia poflcflbr fcudi cft, & quam» 
diu fcudum poQldct; Idcirco,fi rcs illa amplius non cxiftar^ 
folvitur obligatio 6c vafailus defmit cfle vafallus. Gccdd^dc 
feud, D,p» th. 2. l.a. Vultcj de feud.cu.n.f fVefenh^de feud^ 
c,js*n. 2jn pr. (2) Ex fupra allegatis vcrbiscolligimus,ob* 
ligationcm vafalli adverfus convafallum pro fundamento 
habere obligarioncm vafalliadvcrfusdominum^fcu^obliga- 
ri vafallum convafallo.nonipfius convafalli , fcd communis 
Domini caus4,6c nullum in convafallum pcrpctratum dcli- 

ftum 



flum pro fcudali habcri pofrc,nifi quod in Dommimjorfafll 
& detrimcnrum (|uodammodo cendic > fed de his alio lo* 
c6 plurjbus# 

IIX. Ad jura lutem effenthlia yqux prsetcr iam enu« 
merara ad coi^icuendum jeudum preprium ctiam requirun- 
tur ,pcriinenrcx partc domini jtu impediejtdi aut confirman» 
ili alienationem feudi, fadVam a vafallo ; Hoc cnim jus liccc 
abfit ^ fcudo mcre & pure hercditario>D. Srrur. S,f,f,c,4* 
aph. ij, n» /. Prukm. v,2* conf. n^ i/. ^p, Curt. Scn» con* 
jil. 4Q. n. afcudo tamen proprio abcflc ncquit.^. F.S2. 
jr/ fcd fi abfir,fcudiim talc propriam feudi naturam non 
habcrc dicitur.-?. Feud, Ex parte vcra vafalJi huc pcrti- 
net, jus impeelienfli aut confcnfu fuo confirmandi translo' 
tioHtm /iomtnif dircfli. 2. Feud» 34.%,i,2. Feuel.^^^ 2, infin^ 
€Onfer. Rofenthal. cap.p. 62, 

IX. Naturalia tcudt jur3,ad C^<»w/if«wpeninentia,funt 
(0 Jtu exigen^li fervitia (alia fc. ab i)s opcris & officijs de 
quib. S. in unum» 2,) 2. Feurl, 23. in, 6n. 2» Feud, ss, ^.firmi* 
ter, Pertincre hoc ius ad fcudi naturalia , a ncmine unquam 
fuir dubitaram. Struv. /i. L 2.afhor.j. Kohl. defervit.Feud, 
p. i.n.s. 6. j.tcp. 4- fft*m. Rofenth. eJe Feud, c. /. y. 'f 
Trcutl. vo/. 2. Conf. f^, num. i2,feqq. (z)/Mp0f?Mianiii 9 ui[>f 
tatur & accipiatur r<rwT;j//^inve(liturx, cxigendiquc fidcli- 
tatis juramcnrum 2.Feud.s, 24. 40.32, Poffc autem hoc jus 
pcr pa6Vum,falvS feudi cfTcntiS.remitti atquc renringi,^ 
confcqucnrer ad nacuraiiafcudi pertincre , docct Knich. /^tf 
inveflit. pa^.p.j.f, 4. num. /p.jun^. Rofcntb. d. cap.f. p A 
6» q- (3) lus de caufis fcudalibus intcr rafallos vcricn- 
tibus judicandi» Mozz. de Feud. natural, num^ 1x0. de qu^ A 
fea,s,f.4. 

X. Ex partc vafalli naturalia feudi jura funt {i)itis 
^cupauds thcfaurum in lundo fcudali inventum , pro divcr- 
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(iratf cafuumyel totum vel parrem cjus diroidiam. /. 49. 
in(l*ii,R. D* D. Struv. c. 12. a,j* Rofcnrh. c.j,q.\ffj. 

Perrinerc vcro hoc jus ad fcudi fiaturalia,\t\ cx eo pater, 
quod inilhsIocis,ubi illud non privaris,fed Principlbus vei 
fifco comperit ; ( de Scoriz & aharum regionum moribus te- 
ftarur Crjg. de Feud.Li.dieg.ult. Grot. dejMs. (gl*. lth.2, 
taf.t. §./. ) vcra ramen , genuina & propria fcuda fint. (2) 
Jus hahendi vel occupandi incrementa feudalia ; fpcQat enim 
illud ad vafailum tunc , fi non aliud vel exprefse vcl tacitc, 
ut quando aliquid incurtc fibi refcrvavit Dominus,a(Stum 
c(l[; qu6 cafu prxfumetur dominushocjus non conccfljfrc» 
quz tamen przfumrio per contrariam probarionem a va- 
fallo elidi porcrir t.Feud. S./i quis de manfa^^) jiu rem feit- 
dalem ad uftu proprios,mod6 non dereriorerur > aptandi* 2, 
Feud. /. §. } contrar, 2, Feud, 2S» ^.fivafallui.{/\)jm dcfcudo, 
abfque collufionc tameo, tranfigendi,2, Feud,4s, 2. Feud,2^. 
43»(S) lui noQ quidem uni vafailo • fed paiibus curix ete- 
ftiscomperens,///^w inter Dominum convafaSum exortam 
decidendL Mozz. d.t. n.fij. Quscjura omnia proprerea ad 
feudi naturalia refcrenda funt,quia»fi nihil aliud adum, fe« 
cundum regularemfeudi naturam , ipfi fcudo infunt > pof* 
funt tamen falva feudi c/rcnria , fihoc cgerinr con(lituentes 
& acquirenrcs , abclTc. 

XK Ad acctdentalia fcudi jura perrinenr (i) omnia il- 
\^yQ[\^xexfat}ii conrradui feudaiiadjici {ohiis 2.Feud. 2. §* 
prAterea. I. F.s,^ alitstx. vid. Knicb. de Vefiitut. P^^.com* 
petunt 6c conceduntur. Tale c. g. c(l juipetendi, fi contra« 
dui feudalinon fuerit fatisfadum , ^bflagium y^a^^HnlaiiVi 
fluens ex padlo obflagij. Ira vidi hrcras invcQiturarum de 
anno i345,inquibus caurum €i2t ^ ut vafjffi ffi nimirum pa- 
€ti$ comzzvenu eni)ppf tdum N. intra otlo dies, poftquam fuper 
^pc moniti ^ucfint , mtrent jaceant ilidcm , ahinde non receffuri^ 
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quousque (it t/anwis , vhkntijs & ittjurtis i^tis fuerit fatisfallkitfi 
Quod tamenpafl-um videtur hodie,n non cxprefsc.cx mcn* 
tc tamcn lcgiflitoris, pei Ord.Poltt, ie anno ///. //. %.i04 
abrogarum cfle.Itcmi/i///i'W^wablq; confenfu Domini alie^ 
jiindi Scc. Harc iuraproptcrea rcm fcudalcmefliciunc,& ad 
caufam feudalcm conflitucndam xque,utiefl^entialia , con- 
currunt,qu6d pa£ta,cxquibus defccndunc, fi in contincn- 
ti contraftui feudali adiiciaotur,cjus vim 6c cflicaciam par- 
ticipcnt. /. 7. jf. /. //f C. (ie fafi, Vinn. Je pa^l^ c. it. Rc- 

fcro (i) huc/Mi/)f/tr*^//W(?w/«w,ie^cngclOoD^r ic|n»fcjr/ 

exmoribus quarundam curiarum Domino compctens. (3) 
ipfani feudi fcu rci feudalis poffefisnem feu jus pofl!idendi , tri« 
buendam quidem non Domino>hic enimrcmfcudalcm ncc 
pcralium detinet;fedvafalIo,quircm rcncc anim6 fibi.uc 
Dominoutiti,& quamdiu dominium illud utile durat ,ha* 
bendi; & confcqucntcr fcudum ciriliccr peflidct. per L 13» 
§. /. depulL in rem a^. /, 22, /. /. de noxai ahitn. Vulccj. confiL 
Marp. voLs.cenf20.num. quamvis non fim nefcius , mul- 
tosfolum naturalem pofleflioncm vafallo tribucrc,vid.D. 
Srruv. Syntagm, J. P. F, cap. 10. a, z, Rofenthal. de feud^ (. 
i.n.';. feqq, Verum cum vafallus non diredlo domino , fed 
fibi y habendi opinione , adeoquelongc alio mod6,quani 
quoufufruduarius auc colonus naturalicerpoffidcredicun^ 
Cur /. 7. §. 10. c*mmnn. divid, L S2. pr. de acquir, vei amitt.pojfeff, 
rcm teneatjalia ctiam & civilior ipfi , quiim his , poflenTia 
adfignanda erit, £t hinceft , quod non Domino,fcd vafai- 
lo , rationc ipfius rcifcudalis remedia pofl^cfl^bxiajCtiamcoti- 
tra Dominum.compccanc. D. Struv. c./t^.tf.i. «. cap ult* 
«•/. n.2. in fin, Rofcnthal. f. 12, concL 12. num. so^feqq- Idco 
autem poflcflSointcr accidentalia feudi jura numcranda cft> 
quod a feudo,uri notorium.falviipfiuseflcnti^abefl^c pos- 
lic;im6 farpe fcudum ipso jurcacquiraiur, cum tanicnpos- 

fcflio 



t 



fcffio nunquam , nifi a£tuali apprelicnfio 'ic acctdcntc , ac- 
quiri qucat Ujo. §. ac^utr, ^ amitt. fojfl!' /. 2/ €od. 

Xn. Hoc tamen velim notes , faepc ca jura , quae 
fcudo ingcnerc confidcrai6,accidcntalia funt.cCTe cffcnria- 
lia huic aut illi fcudi fpeciei^non fecus,uti fcripturaedqui- 
demaccidentale quid contradui; c(l camen enentialis lite- 
rarum obligationi j6c figur<i rotunda, quo^accidentalis cor- 
pori,cft cnentialis corpori globofo. 

XIII. Ex his omnibusfacillim6negoti6judicarcpOt 
teris,quodnam gcnuinum & vcrum caufa^ fcudalis fit etie" 
^um, nimirum pertincre huc ex numcro rerum , (i) Rem 
iffam feuJalem (cu quxtfifeuifkm datacft, five mobilisca fit, 
five iromobilis, una cum omnibus fuisincrementis,fru£li- 
bus,alijfque acce(Toriis. /. F.i^ verh, fJfuerit controverfia Je 
lenefido,2. FeuJ.^f, verf^ Prjiterea-yeri.Siinter Juos vafaOos 
JefeuJo &:c. (z)Pecuniam autaliam aliqijam rem , qua: pro 
iauJemio,vc\ zWls cx pa^o ,confuetudine auc natura feu- 
dorum nonnullorum pcculiari, prxftari debct. £x nume- 
ro faFl»rum (^i)FiJem f. prxftationem fidci , opcramqbe''& 
ofFtciacx fide flucntia, debita tam Domino, qu^m vafallo. 
(2) »Sfrz//7M fcuprseftationcm fcrvitiorum , ex hibendam k 
vafallo- (3) AmicitiamtfS officia fingularia^cfdxMiuxlucom- 
munis domini, convafalli fibi inviccm debcnc. (4) Alia faFla^ 
ad qustam dominus, quani valallus , pcr pa£la ad(\ri£lus 
cft. Pertmct huc^f) 0mif^9 fa^orum , quac jam diftisadver- 
fanruc ; vel,fiaiiquid contrafidem ,aml(9itiam , & reliquam 
cbligationcm feudalcm faftum fic omifiumve , ^^mifi refs» 
ratio. Res tamcn(5c fiiles dum demum objcftum caufx fcu- 
daliserunt, fi Inpriori non ipfa qualitas vafallitica 3 ncc in 
fofferi^ri ipfa ad fidem prxftandam obligatio negetur ; fcd 
foium, E. g. lis fir de modo prarflandx fidei. Si cnim & 
ifla vocentur indubium.cum ita vafallus quis aut dominus 



eflc ncgetar, comroverfia talis pro caufa feudali noncfl ha- 
benda;quamvisin quibufdam cafibus, quo5 fuperius St^. $, 
§. 10. //.jallatos videre poceris, ludex miiicarisfcu feuda- 
lis judicare redlc ponfjt 

XIV. Ex his jam didis dccideivJa cft intcr JCtos fa- 
tis agttara Sc vcxaca quaeftio; /Iti uQa Jetur caufa fcudalu fos- 
fefforia ? vcl , uc alii quxflionem cffcrre folent , /f» uDum pof 
/efforium coram ludice jeuJaliinflitui fojfit ^S\XTilQ^\ adfirman- 
tcai;funt, qui ncgantcm; funt, qui mediam ampleduntur- 
Patronos harum opinionum longo ordinc vide allcgaros 
apud Rofcnthal. c. izxhiz. iitt. v. x- mult. jeqq. Nos (i) 
p'xmittimus,hanc controvcrfiam per txx» luris FeudaliS 
& Canonici veluti cijt X, slefor, comftt. c. d, eod»c.s*de juti* 
2. f. 26, fr. Sr§. /. 2. Feutl. 22» %.fin. cam in rcm allcgari fo- 
litos,quia partim impcrtincntes,partim non conciudentes 
& dabii funt ,componi neu^uam poffe. Quodcnim^.//. 
X.de for.tomfetent, z.Feuo! 26. §./. attincc,patetcuiiibec 
rxx. falccm infpicicnci.non agi ineisdecaufa vcrc fcudali; 
fed de concroverfia , qux efl mternon vafaiIum,(Rcginam 
Anglix dotaIicium;Filiam aIlodiumpctentcm)&vafaIlum. 
In hocautcm cafu caufam fcudalem non efle ,fuf. d. fe^* 
i.§.y cviduin cft. Ex princif, ef. t.2i. nihilo plus colliges. 
Primum enim illud tradat de contcntionc domini & agna^ 
torum,domino novum>agnatis paternum feudum dicenti^ 
fousjqua in contcntione cum Dominus agnatos fuos negct 
cffe vafaIlos,ilIa pro caufa fcudali habcri ncqMix fup. fe^. 3* 
%. ti. l^./^^^IWeindein illo tcxtufolum dicitur, quodagna- 
ti in po(TcIIionefeudi,dequo quaeritur , fint conftituendi, 
non autem cyprimitur,^ quo ludiceilludfieridcbeat. Ncc 
tex. 2.FeuJ. 22, %. fin. rcmconficict. Illc eniro folum dead- 
monitione extrajudiciali loquiiur.qus eo tend^r, ut domi- 
B^ji^velfojfcftonem reflituat (S acquiejiati x/f/,finimi.rum ac« 



quicfcere noIir,him demum /W/aVr£rr/>pecicorium ioditu- 
endo^ex libera camen voluntace& non coa£tc,/f fuhmtttat, 
Sluod (i ter Mdmomtiu fjcere diflulerit , Ikeat vafallo ad altam 
matorem poteflatem, feu ludicem ordinarium ire fibi cin- 
fulere. Quod vafallus facere non poiTcc, Ccaufa verc fcu> 
dalis eitet. Reliqui txx, c, nempej, X, de Jud, c, ^,de for. 
compet, xqui de pecicorio, ac poHcfTorio incelligi podunt* 
vocabulum enim pofftf:oHis,ut\ ex comexcu pacec,non jus 
poHidendi , fed rem ipfam pofTenam , fignificacione juriCa* 
Boniconon infrequenci ,denotac. 

XV. Deinde prxmiccimus, nullamhic incer pojfefo' 
rimn fummarium Tcu cxcraordiDarium & Qrdiwarium^uii putac 
' Vulcei. de feud. Uz.cap.i, num, 46, Swim.de RegaL€.l,n,Zi* 
faciendam cfTe differentiam scum caufafeudalis non exor- 
dioe&modo procedendi,quipotifrimam inrcrcaufTasfum* 
marias & ordinarias eilicic di|rcrenciam ,vid. Gail. /. «i/. /7. 
Carpz« /,R,f,R'S,p.z,c.^» Jrij,{t(i aliun^e dijudicandafic 

XVIt Hifce prxminfis mediam eligimus fencentiam 
dicimufque, illam caufam poflcHoriam pro feudati habeo* 
dam &aludice feudaii dccidendam cfkt^uddefccnditexfMre 
feudaii ,{e\i in qua petitur pofTcinonis rellitutio .autcur* 
bacionis omi(Ijo,«/ deiita n perfona feudati^ ob quodammo* 
do violacum feuda(em cencradlum; fi vero hzc ob genen. 
lem &omnibus comtnunem obJigacionen apcrfona feuda- 
li, ur quxhbec alia,pecancur>cauifa calispro fcudah haben- 
da non erir* Ad caufam enim feudalcm rcquincum fuir» 
ut in hbelioconcludicor ad rcm vcifadufkinqu^m vetad 
quod jos aliquod feudilticum ,in quo fe fui>dac agens,com> 
pecic» Eric igicur inpoceftace adtoris,an vehc ex obligacio- 
ne generah & omnibus communi coram ordinario » an cx 
Ula obligationc fpeciali & vafallitica coram feudali agcrc. 
£c fi pra:di£to modo intelligacur iiaidusi m tit, de Pr§hih. 
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feHi.alienaU ftr Fretter. f.uit. verf. Pneterea. Jum inter 
f f^fejforiumfeuelale & ttudum feffefforium diftinguit S & 

noch, qui remed.i, fo(f. retin. n. 377 '[^qq* & num. 422.feqq. di- 
c\l yVidendum e(fe,an vafalli centendant de foffejfione rei, quam 
feudalem effe fimul adferunt ST fatentur; an contendaat de pojfeffo- 
riofimflici , quod petitorio non adminiculatur : oihil abfurdt 6c i^b- 
foni conrincbic ipforum opinio. 

XVII. Ncc cc moveacquod hic nulla obligatiovt- 
fallicica6c feudalis fubefTe Yideatur> ciiminpoflrcfTionis tur- 
batione non contra contraftumfeudalem, fed contra com- 
munem & omnes homines obnringcntem obligationem 
peccetur. Refpondetur enim,Dominum & vafallum in 
concra£lu feudaii fibi utrinque fidemivafallum fuis conva* 
fallis,qui ipfms commilicones,focii imo fracresfunt,fingu* 
larem imicitiam &aIia,adquxperlegesuniverfales,&com- 
munes non cenebantur , promitterc : quam promifTionem 
fi violant& vclinDominum,velinconvafallum,aututpcr- 
fonam, efficiendo quo minus in curia amplius (lare pofTitj 
2, 37' fr, auc uc pofTeflTorem fcudi,delinquunr,gravius fa- 
n^,quslmalius,qui ad calequid fenon obQrinxcrat.pecca- 
bunc,&obconcra6lu feudalem inicum ar£liusobligabuntur« 
XIIX. Poftremocum cx jurc fupcrius allato feodi- 
flicoy r^min fummario , quam ordinario agcre Dominus 
auc vafalluspoflricpatet&illud 6c hoccoram feudali ludice 
inftitui pofl^e. Liccccnim in fummario,principalicerdccur- 
bacion«,fecundari6 faltcm depoflxfTionequafraturjCarpz. 
i.f* 2. C. 7» i. is» lamen quia illa ipfa turbatione > fi Dimirum 
tafallus Dominum vcl convafallum,aut vicc vcrfa,in pos- 
fcflGont rci feudalis cutbcc , contra contraSum feudalcm 
peccacurs6c exe« jus feudifticum,ad feudalem caufam pro. 
ficiens , perfonis feudalibus acquirctur. 

XlX. Antcquam hinc abeamus Iubet,coronidislo- 
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c6,allatA uno &alt^r6exemplo,monnrarcufumeorum,qux 
ha£lenuscli£ta func,pradicum^ex quibus primuni fu^quod 
habecur (up, Mllegat. tom, 3, confil. a Kirchov, coUe^, confil, 24. 
J^NN. iu N. (gS. (ni fallor funt comitcs Ropinenfes ) tefte* 
bant fcuJum k Serenilfimis D.N,( Marchionibus Brandenbur- 
gcnfibus^w^r/i/tf D in N. &f N, ahfque heredihus mafculu , Se* 
reniffimi D, N, feudum , quod /ihi,ceu deminis , apertum dicehant ^ 
occufant. Opfonit fe uttimi Jemortui D. in N. N. Affinii , ® 
hona N. (S N» ad filios fuos ,D.N. (g N. ex forore nepotes , per* 
ttnere contendit^ Impetrat Commiffionem Cctfaream , Seremffima 
D. N, (Elcftorc Saxoniae) Commiffario conllituto h(S D.N. co^ 
ram Imperiali Commiffario lorgam adamicahilem comffuionem^ 
gut judiciariam cognitionem cttari faut. An igttur D. N, ratiome 
prdfentii caufd de jure teneantur vigore Jidd commifftonii (S emrs^ 
fd citationis coram iOo Imperiali commtffario Z). N. comparere,&f 
. 'vei extra ludicium Je honis feudalilui ad eum Jevolutis tranfi* 
gere , veijud/cia/iter proceJere : (g cum caufajtt feudaiii , ac lona 
controverfafeuJaiiah D. N*cenfeantur\annon potiui ciramJomi* 
no feuJi fit JetermiAanJa}(g hoc moJo ipfe D. N, jurisdi^ionem 
Commifjariorum retle Jeciinare ac recufare poffft ; fic totum hoc 
negotium aJ Oares curid remittenJum fit (gc , 
JCtus Cbriftoplior. de Srraflen contra Sereniflimum Con* 
fulentcm, caufam non eflfc feudalem, refpondit ^ addir, 
2J.feqq. rationem (i) quod A^or vel cius libcri non jura- 
xint fidelitatem ^ proptcr quam tantum vafalli appellancuc 
proprie fideles,nec func de feudo aliquo per SercniiTimos 
N« inv^ti. lUi autem dicuntur rantum vafalli,qui dc ali- 
quo feodo funt invefliti & fme feudo non dicuntur vafalli 
TelFeudatarijlproprie (x) quia ador non fe fundac fupec 
fcudo ,vel ex jure& legefeudali, nec pcnt rem litigiofam, 
vc feudum :im6 ncgac cfle rem feudalcm, 6c uc hercdicarU 
ara & allodium ad fe vel iilios fuos pertinere adfcrit,& fic 
€x jurc commuai fe fuodac, non fcudali» XX. 



XX. Altffum exemplum prasbeat fn Camera tm^ 

periali vcntilata caufa contra O. F. S,^ nunc Etei^U^ 

torialium in fpccic Dap .Ol^cr^ unt) ^JIcDcr 3{. bctrrffcnO ^f^ 

inquaanno 1655.9. Martii fcnccntia pubiicata. 

tJonQC. gcborncr^i^rdfinDon O.r. Oann Dcro 
nc/ S)txx e.S» unD ®rafcn ^u 033. :c. ^Wgcrc / 
ali SuccctTorcs, (iu^3cnommcnDcr®ra|ff|clja|rftO.F* 
famlJt aUcr tn ichcnbiicff fccgnffcncr appertinentieri 
MnO «uvjthdr/ alg Jvcicli^ ic^cn/aucfj ^BcilanD E. ©ro* 
f cn iu O.F./ Jr. E. gcbo^rncr ©rafin iu 3v. ^crrn U. 
grilulcin A.T. uno 1. aUcn ©rafcnunO ©rdpmicn 
O.F. rerpcaivc^um ©cbcnDcn/ 6ccfc(lcn/Sunfftcn| 
59tcrtcnunD©mccnt^cilN£rbcn ju deciarircn unD cr^» 
flcircn/unD Dcrcnttvc^cn DicC£>cflagtc/al$ vorgcDac^^ 
lcn<»cfla0tcn 5]ac^folgcrc unD «^rbcn/ j^ncn DcnSlA^ 
Bcrn al^ l^rcn 3)Ju^rbcn folc()CcJfer6porcio«cs,fampC 
Dcncn Davon von ^cit refpeaivc jcDc^ Zb^ttbtn cr^ 
^iobcncn O^u^unBcn (jcDoc^ nacf) unD collatiort/ 
wa$ obicDac^tc 5r. D)?. unD ^iiitn/ an ^i^cpcur unD 
fonpcn bcrcit^ cmpfangcn/ unD uff vorac^cnDc liqui- 
dacion) abiutrctcn/ ciniurdumcn unD gut ^u mac^ctt 
fcI^ulDts unD Dar^u iu conderDnirm unD vcrDammcn 
fcpn. tc. OoDaunctc. 

Poftlacam hanc fenccnciam Illuftriflimi C. K^, in j^rcr liqui- 
dacion Scbiijft fub prsefenc. 30. lun. ,16^2. inter ahaljona 
allodialia per D. o^r^arDcn peiuntDao^bcr^unD?^|^r X 
cmStUCf/fo temporcmortisE.prim.C.O.F.inDc^cmci^ 

ncn (i^rbfcfjartt bcfuiiDcn unD foleliclj fampt anDcrn2l}^ilba^ 
rcn ®utcrn von Dcncn aittna)fcnDcn Acbcn^^^ucccflincn Do^ 
nia^ln ^u fici} tdc^f dcn ujorDcn ctc 

Ad 4Uod 2^. ApriJ. i ^^^.llluftrifnmusC^OF. ioter alia per D. 
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CSJJilcjm cxcipit. (^$ fc9quxQiot)om Xfupcr fcudo imme- 
liiato incerScacuslmpcrii agitanda,tpc(c^c an fcmcm anDcrtl 
©chcljtc pDcrTribunal,r)cnnaactnvor DcrAdpraluljcnMajc- 
pdt oDcr Dcro OicKfee ^offra^jt in Dicc!;t vorgcnommtfn oDcr 

Tcotilirct WCrDcn miijtc/w. Pctit rcmilfionem. 

Ferturrentcntia ij. Nor. 1663. 
P.P. 3(t D. CSRucgcn fcm remilfioniscaufaf ^albcr ttfcfiiK 
h<n <2&cgc^rcn nodj^urgcit abcjcfcyagcn / fonDcrn w. 

Pod haecIilu(lrirs.C*O.F. impetrat Refcriptum Cp^fareuni 
jnhibitorium &avocator)um , ^uod tocum apponamus} 

j^ocfjgcbohrncr/KcScr^Qcftcr unD Sftrfl/ auc^ ^oiio 
bomc/(i D(c/ S^rfaJ^mc/ ©clc^rt f unD ^ icbc ® ctrcwc* 
Scr^llne ^atfic^ Dcr ^oclj^unD?!i3o(B<borncr Unftt 
unD DceOvcic^d Ucbcr ©ctrcwcr ©raff ^u OF. 
tn Untcrt^dniBfcit bcfcljwcrcr/ wclc^cr <^cj}a(t in Dcr/ati 
Unfcrm Itdpfcrl. Sammcrvjcricljt mit ®. uuD 3- 
(graffcn ju l^angcnDcn Slcc^t^fcnidung rationc 
hatrcditatispctitionis unD anDcm ©ic ©raffcn fufti* 
nircn wolccn/ Da^ Da^ ^O^cr 31. allodial unD nicfit fcu- 
dal@utcr/ auc(j@ic Danacn^cro folcfec XanDcn in pc- 
titorioludicioiubcfprcc^cnbcfujt mttn/m^ Daril^ 
fcrDcn 13. Novcmbr. ncc^f? vcnrictjcn 1663. ^a^rce 
Dafclbf?j^mcSupplicantcniU ancDcr cmUrttcUpubii- 
circt/ worirt fcin rcmiflTionis caufx ^alb<r gct^ancd 
©uc^jcn norlj ^ur gcit abgcfc^la^cn/ unD Dic fcudali- 
^tit von Bcmtlfcr ^cit ^u probircn tn prxHgirtcm tcr- 
^min uffcrlcgt worDcn fcy : 3llDtctrci(cn abcr jcDocft/ 

cum cxprefTa procellacione de nonconfencicndo, 

dcdiifiw/ Da^ Dicfc Stacf fctncr ©rafffc^afft/ ctnem 
MnjlrCltigcn Xclcfc^ic^cii/incorponrct/auclj Dic cogni- 
^iomiioc punfto fcudalitatis » rcfpedu Dicfcr tt^^U 

0cDac^^ 



tacf)Un ©Mfffc^afft OF. utiflrciriacn Kcic^ e.g^ig^ 
muidiuvmit emvaUibtmetacfninD pcrtmcnticri 
fiir Un$ «Ucm unD pnvativegc^i^rcn: 31$ ^atlln^ 
crmclrcr©raff pon OF. acijor|amb(t angciuffcn/unl) 
Scbctcn/ Da^ ir ^fclumcr UnrcrXai^rcrUauihorjtal 
intcrponircnunDDaran |cm iroltin/tJamit Du|"c pfo- 
cep ab unD cinacflcUct iPcrDCn m^djccn. >jalcad 
^cmcr ^D, unD ^uc^ ^tcrmu cmir^iurtcn iPoUcn/ Und 
gcgcn Dicfclbc ©iulDifltl ocifc^CiiDc oat^dlcicb^oic^ir 
mcfccacmcinct fcmD/ Uufcrm iiapfcrU vtaumki ©crul>c 
irtS4acn/worm Da||cll?c mitUnfcjmA(ivKrl*aicic|)^;? 
-^offraliCconcurrcntemjurjfdiaioiiLni bat/(£m^riff 
tmDpraeiudi(f gcfcfec^cn iutaffcn; 2(lfo iruDaucl) Dap 
fcl6c ^intPicDcmmb Darauff bcDac^jt fi j^n/Dumit uutirct 
©ac^c alfo t)crfa§rcn trciDc/Damufo ircuiBUn^rcr al^ 
(cin iujlc^cnDcn cognicion / ai& Dc^ Ovciil}^ ^i^cn^^ 
t^um/icfjtioao 5^a^^?t^cil unD2lbbruct) rorBcjjc nocft 
Supplicant fcrncrn Slagcn tocrurfac^jct u)crDc . 
ipicran tcfdjiic^ct Ucifcr ®udDi8|?cr qa3iUc unD OJJci^ 
nuna/unD qajir fmD Dcincr it>. unD s£uc^? mit ^4^^ 
fcrt &na^(n m^aUtm guecn «joI bcpactf^an unD gc* 
woacn. ©cbcn in Unfcr unD Dc^ S). Oictctjo SraDt 
Olcacnfpurg Dcn as.April. Anno 16^4. UnfcrcrOicic^c 
tt$ 3J(Jmifc^cn im ecc^flcn/ Dc^ ^ungarifc^cn 1« 
5?eunDtcn unD Dc^ Q3(J§cimbfc^cn tm 2lcfetcit* 

Ad Mandatum Cx(Mz]^i^.'0l 

proprium. 

Vt. ^•©oii^ctf&cr&or(f. 

Qusri- 



i5u«rirur}am janliafc controvcrfia dcR. intcr C W.& C 
O. F. agicaca, fircaufa feudalis, ncc ne> increpide rerpon- 
demus,eam procaufa feudali haberi non pode. Primoenim 
deficic in fubjedo (e^. requirua qualicas vaftilirica, 

cum hic non convafaili^^fed hcredes M. ^lix E prim. C. O. 
F. quac fuic uxor P. C.W.aganc , qui (i) R. non pecunc ex 
jure aliquo feudiQico & uc feudalem fcd canquam hxre- 
dicariam, ailodulem & jure dominij cx parcc ad fe perci* 
cinencem, Anaucem kis non obAancibus caufa ad Aulam 
Ca?faream nihilominus remiccenda fucric ? non definio ; con- 
ferripotericKlock. in Relat. Cam'26, n. zs^ & ibi Dccrecum 
Cacfarcumin caufa NafTauconcraio^trtngm/ DlcSraffrcljafft 
(S^i^irtDcrDcn &c(rrffcnD/quod, cum ad hanc maceriam liiu* 
(Irandam conferac , apponere non eric grave; 

5330 Mc pa«|}cun cman^cr f^^rucfje un& f oi ^ crun^ crfaflcfi 
iPoUcn / Dap fic W |c[>cnfiiicf unD (^Accr vor Dcn ^c^cn^.Ocrrn/ 
( non quia caufa vere fcudalis erac > neucer cnim licigancium 
alcerum pro convafallo agnofcere volebac ; fed quia ucer* 
que fc adfercbac vafallum. \\d.fe^. j. 9* ) wnD DannDlC 
©rafffcfjaffc ^aanrcrDcn/ Dicivcilcn Dic cinc ®rafffcl,>afftDc6 
Dvcicijce unD jwifcfjcn Dcn part^cycn cin Strcit Dc^^albcr ip/ 

Dic ci^cn oDcr ic^cn fcp/ coram Camera Impcriali, Da 
Dcn crortcrn orDcntdcf^ gcbrihrct/ a^ae rcc^t ip/ fuc^cn mt^dcn. 

Vide cciam D. Blum. Pro(e(f. Caw, tit. ^t. n. feqi. & quem 
allegac Gylman. voc.feudum. fr. ^voc» SJuetragC» l.fi tamen, 
Colieg.juris FublGieir.i; 2. {ltfp,2,thef,4.lit.a,S^t\QQzmtiz 
Impattjdis, infuper habicis literis avocaroriis, in caufa perrc* 
xic. PlWa cxempla invenicsap. Pruckman.i/.-?. confil i6.n.s, 
& 4* Surd» confil 2f6. fer /tf/.Confil.Argent. vol, i, conf. 26, 
folidt.qudfi» 6, (gconfiL 2i* foL quxff. 4. conf, 40. fer tot. prx- 
primis apudMeifchner. Jom-^* decifcam. lih. 2. d, /. fer tot^ 
j^loc^. Tfkh ^^merai, f^, ubi n\f, iz.feqqt difquiritur; an fi 

incct 



intcr duos convafallos judicio commtini drvidundo a- 
aumfucrit,caufahabcndafitprofciidali^ Dn» Adfcflbri- 
busSticbcro,Bcndcro& i<33orbur8 adfirroativa placuit: 
fccondumquoruro vota ctiam judicatum & caufa addo- 
najnum fcudi rcmiffa fuit.j*»^. Blum. 5"^«//»/. C4m. n^rof. 

V» Finis. 

I. Vcrba illa noflrar dtRnluo ws, a /iu^ati de» 
cidenda\ fincm caufr fcudalis innuunt. Ea cnim inrcn- 
tionc litigamus, vclccrtclitigarcdcbcmuf , uta Judicc lis 
finiatur, & quilibct, qnod ipfi dcbctur, confcquaturj adco- 
i^ucaan adus adfirmaniis, aa ncgantis lcgibus coalcnta- 
ncus fit.a judicc dctcrminctur, rcusquc vcl abfolvatur, vcl 
condcmnctur, /. i.ff.derejnd, r./. eodJn^. /.//. C.deludic. 

IL 'judicem autcm, fignificaticnc ncc juricivili in- 
cognitij/./.^/^/ir^^ ncn illum (oluro,qui><^/<-4/ifcd& iliuBt 
qui jus dicitjintcHigimus, Intcr o^z^ jndic^re nimirum 
& juidicere JfudcjudfciMm,ciu\dimctCni v/d.af. Sigon. de 
Imdtc. Ithj. c.j.feqq. & c.gj. frqq. VultC j. dejud/c. Li.c.s- f. 14* 
feqq, Ncvcroqucmlibct Judiccm addccifioncmcaufarum 
fcudaliamadmittcrcmus,adjccimu$ vocabulum fendalis. 
Sortiuntur cnim caufa? noflrap rcgularitcr forum fingulatc 
&coramJudiccOrdinario tra^ari ncqucunt. c.t. X.dejn^ 
iic. C.6. X. de foro comjet. verf.prdterea. & il/u text.(kf. 
dileg. Dixi regulartter\ dantur cnim quidam cafus cxcc- 
pti,inquibusOrdinarius^/#iaw^^^4«/7i feudaUhttSy & rcde 
cjuidcm,judicat; nimirum tunc, quando Judcx tcudaUs 
planc dcficit, aut fuFpcaus cft, E6 cnim cafu, n^yiicui ia 
Rcpubl. jus dcncgctur, ad ordinarium nccciTario rccur* 
rcndumcffc, patct. Dcficit autcmiuncfi Dominuspla- 
nh non habcat parcs 2. f tf, aut fi parc» curis in cad. caufa 
dcbcantcIfctcftcsSchradcr.^./^^.y?^.^ n-as- Rcfcnth de 
ftudcu.cU. i^s ftfq. Vultcj, defcifd, i/i,i»c,2.ns7'S^* & 



(II. Sicut aurcm in quolibet Judice duo» quac }udi- 
c^m in eOc judicis confticuunt , confideranda vcniuni » Po- 
ff/?(Z/ jus dicendi tkni »4i/ir/'^/Ar, quamm^r^/dr,(exhacdecom- 
petcntia ludicis eflc judicandum dtcitVultejus de.iud.Li^c, 
jf.n^ JSf,iHfin,)^ofidum fcu obligatio ludiciS) ita&in )udi« 
ce feudali.filudex audire vult , hxc actendcnda erunr. £t 
^uidem,quod^^/ry?arr/if jus dicendi naturalem attinet, cum 
iquoad eam inludicibusfcudalibus nihil fpeciale,quod noo 
ctiam in ludice alio requiratur, conftitucum fit , non opus 
erit.ahorum de hisdi(^a huc ttanfcriberc. qul tamencaco* 
gnofccre vuk.vidcat /./;?. S.^.j(pW. Vulrej. i,/. /?^^. 
^ aiios^ 

IV Potefioi moralu, in Judice feudali confideranda^di- 
cttur jurudiilio feudaliiic\uxn\h\\ aliud eft , quim faculcas /*« 
petcltas dommo feudi & paribus Curia: competens , de 
caufis feudalibus judicandi » jure fcudah daca & conccfla, 
qux ffotefloj Judicialis non eft confundenda cum fotefiate 
JJomtM extraiuJiciaii ; beneficio cujus hic vafallo fuo impCr 
rare,pocnam comminari 6ceam,n paritum nonfueritsCxi* 
gcrc poccdiireluciG Princeps vafallis fuis,non fubdiciS/in- 
jungicut ferviria feudalia prxflent, trmu^r ^tc ^HUr cDcr 
4,C^(npfcr^C auff&UUC/renovationem ioveftituras peranc&c. 
pofret hanc domini poteflatem nominarc,DK ^cgcn^crrUV 
(^c^brii);iinD^otcmc^)^Fctt;po^eflacem autem judicialem» 
^tC icfjcn ipcrltcfcc &i\'UfybatUltiExtrajuJicialemcyieicetDO' 
mjnus eciam inrebus, propnum interelle concerncncibus; 
Judi(ialem<)^n xque, Hincfit,urquamprimumvafallusmanL- 
datis Dommifeopponat ^ziiudictum provocct,nonDomi- 
ni^fed PatiumCuria^YeiOrdiiiariifit jurifdidio. 

V. Suhie^lum jurifdi^honis feudalis funt Demhn^ feudi 
aut Pjr^f curiziqui varic prodivcrntate cafuum hancfudm 
jurifd 6lionem exerccnt. £^^m/»u<cnim iudicar,futiterduos 
pluiefve coovafallos dc fcudo fueric coriovcrfia.^. 
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verj. fr/tterea. nifi canfa quodanrimodo ad domlnum pcrtN 
neat, vcluti fi deeviaioiic teneatur. 2. Nec cuibeti 
quod in /. feud^ts, frinc^ 2, Feud. S4> friifc» cognitio lu o- 
mibus caufis fcudalibus^cxceptis folum ijs, qux intcr Ca* 
pitaHcos excrcentur , Paribus Curiz vidcatur tranfcribi. 
Quod enim frttrem textum attinet» iJlc cum D. Ludwcl» 
caf.u/t. S)'»pfs. Feud, n, i. commodc ita explicaiur, quod 
in cjus vcrbispofterioribus agatur dccontcntionc intcrvai- 
vaforcs majores fcu Dominos intermcdios & valvafores 
minorcs fcu vafallos ipforum valvaforum majorum j qu6 
cafu,fccundiim jus fcudalecommunc pariumcficjudicium, 
kiconfedo cO. In airero tx^ vcrba cx lcge Conradi,( qux 
abfquc dubio mutila & contrafta funt) c6 foiiim finc rc* 
fcruntur,ut monftrctur diverfitas confuctudinis Mcdiola- 
ncnfis,ad quod,utpIcnc exhibcrctur conftitutio,non fuic 
cpus;quid igitur obftabit ,quo minus dicamus,ad vcrba: 
Si/ntervahaforesiex d.t.if. cffc adjicicndum maiorcs & wir 
»(jrfx,illaquc c6d. mod6,uti fupcrius fa£ium, cxpliccmus, 
(&forfan t, iUe it. exlcgc Conradi dcfumtum cft)quod fi 
non placeat, potcris communem illam rcfponfioncmi tcx- 
tum hunc perConftitutioncmFriderici %2 verf, 
fraterea. corrcftum efrc,rctinerc &in ca ac^uicfccrc./tfifg;* 

Afflift. /» d. text. 

VI. An vcro Dominus folus judicct > an autcm aliquos 
ex paribus Curia! adhibcre opushabcat? controrcrfa quaj- 
ftio cfl. Prius communitcr adfirmant.'i////.Rofcnth.^/<f firir^/, 
cj2.cortclj.nj. Vultc?» de FeudAih.2.c.2.n 9. Amcd.dcPontc 
tr. QuU fit jud.comfet. incauj* feud. n.^y.feqq. Poftcriusdcfcn* 
dtt D. Mt]ttJevind.feud.th. (r^./<r^f cum quo,cx parte con- 
fcntlt D. StruY. S. ;. F. cult. a. 4- Quid in noftrolmpc* 
rio circa fcuda rc^alia juris fit , an folus Impcrator i an Pa» 
res curiac cum ipfo judicent? non minus controvcrfum 
cft, Poftcrius dcfcodit AutoiPifcurfus,^!^ ^K^V^mifc^ e ScVj^ 



bciurapud Londorp. Ador.Publ./^w,/. /. ixf.s.edii.novjff. 
l.imn./.j jwr, fnbLf,9 n,s4. Prius vcroCollcg. jur.Pubi» 
Giclf. V, D rh, -f . /. Arum dijf.s- ^daur. buU. c -f /# 

VII. Pitres vcro ctru rcgulariicr cxcrccnt hanc 
Kiriscfi^ioncm > f\ lis ipftim Ot^minum vcl principalitcri 
d, vfrf, pr^/ereiL vcl pcr confccjucntiaro i. />*<^ y^. conpk 
ccrnat: ^ cunc aut omncsjudicant, aut illi,quos Domi» 
nus& Vafallus litigantcs rite clcgcrunt. dcquibuscumi 
Feudidisfatis tradtatum (iti a^um non agimus. vtd. Ko« 
fcnth. defeud c.i2.cl.i.9,s*4» Schrad. defeud f,io.Je^,tfeefq. 

liX. Fundamentum rem$iiu4 hujUS potcfiacis dt im< 
pcrantium voluntas^partimcxprcffa, J./^.//. partim taci- 
td.cxfrcqucDtibusfubditorum adtibusclicita^dominovcl 
paribvs curiar jurisdi^ioncm conccdcns. Qua? voluntas 
fi aliquo in ioco dcficiat,uticam dcficcrc tcftatur Vultcjus 
bb,i,diFeud €,2^n 4U Etinfpccicde Gailia Molina?us /Ji 
$cmm.adco»fuet. Par, pr,tit, /. »./. sdejufd. tit. j. 69 glojf J. 
m.20, iuCommeut.adSCtu Franc, sontrekahuf,fatai, art,i$,gUff* 
fS f '94" Tm,S' ej. ofefum,f„ 47^- ^dtt. Tartfcriu mot, tid <f« 
X. def^r. comfef, ccfldbit Jurisdidio fcudalis & ordinarius» 
ctiamin caufis fci3dalibus,cognorccc. 

IX. Fundamentum froxmiw cft voluntascontraduni 
fcudalemcclcbrantium^pcrcum^uehanc jnrisdidioncm» 
auxiliotamen juris fcudalis, conllitucntium. E(l cnim 
barc jurisdidio,uti bcnc norat Rofcnthal.r ^.^^. ji &ri 
i2.concl,t,m.i, cffcAusconccflionis (fupplc & conccfiioni 
conjundar acceptationis,; bcncficii fcuda}is./)#m/irctf enim, 
^tx^\X.\\\^ 'iConcedendo alicmtfeudum^eotffojkrisdiiitomem kt^ 
toeficiariamffeudelem tn Vafallumi cr tfjum henefictum , m fci" 
licet de eo jure feudalt (jr circm tllud jm ettcere foj^tt , acqntrif. 
jung. Trcutl. v,i. Conf S4. dum tt.^o, ait ; ex c$ntraiimfemeU($ 
f, e,\ conceft$fje 6enepcit fendslu^aHitnvefittnra^jnrudtcitoncmm 



X. Scd quld » ficoatiahcntiurfi wnHJ fit Princ^j^ 
fupcr iorCiH non recognofccns, ncc fcudali ;ure obttridluSf 
annc&: tuncquoquc pcrcontra^tumhuncconflituctur jU» 
risdidiofcudalis? Ad quod rcfpondcDduincft,qu6d utl- 
quciDfumoium Principcm juriidi^io ^qui^ ac in aliufitl 
acquiratur: SicnimiAc contra^um fcudalcm ceicbrct# 
prarfumcturfccundum Itges ftudaUs contraxilfc& cx hoc 
contradu a?quc,ac fi privatus efict, obligabitur. quodi 
ficntdclmpcratorc adfirmat Rofcnthal d,Lc§ncLi.n.2^& 
/t(jgj, itadc oroniImpcrantefummaftatucndumcl^.VuItcj# 
tlefekd^Uif.»,c.2,n.2s*SQhx2idcx*fj9,fc^,s.n,22, LicetCDtC3 
taiisPrinccpsfit icgibus fcudalibusjqua civilesfunc.non 
obligatosj attamcn ciim contra^um fcudalcm celcbraci 
tcncbiturcx fua conventionc, & pcr iflum contra^um 
jMrisdidiOiCCufcDdi naturalc j.y^/?././.f. & quod fluit 
cx ifta convcntionc jT. anteced* conftiiuta cenfcbitur- 
^ihx2A,defeMd.d.f,j9/e&.s.o,2j, Sj vcrojfc jurisdi^ionl 
fcudaii nollccfic obnoxiuro,cxprcfsc dixeriti & hac coB» 
vcntio (crvanda crit, nec jurisdi^io in cum acquiretur. 

XI. Annonantcm privatiarquc, ac fummus Priti- 
ccps , conrradui fendali calc pad^um potcrunt adjiccrc^ 
quo jurisdidio fcudalis judicibus feudalibus aufcratordc 
Urdinario transfcribatui^Ei vidcntur po(fc. Cumcnini 
jurisdiaiofitfakcm naturalcfeudi, quod cx lcgis difpofi» 
lionc incft amaReg. feil s* if.i?.potcrit pcr adjc^fJ pa^t» 
Kti aliornm concracluum naturalia , /7. /• J jf- ^ P^^* 
mutari. Et fi)udicisalicu)us non teudaHs jurisdi^io po- 
tcft prorogari, ui in canfis fcudahbus compctcnsfiat,ma- 
do id factum fit confenciente domino, Rofcnth. cap. 
ffincl i^n,4S./ecfq. Sd^xz^tx.d f,i» /e£i, i ». 7^5* quidni ei- 
iamdomtinis&Vafalluscontradui fcDdahltatim pofiitta- 
kpaitumadjiccrc,pcrqo6<i jurisdi^io fcudalis domino 
atticjatur,€i.oj»irario vcroordinaniquafi prorogciur. 



Xll. Altcrum, quod in Judicc fcudali obfcf vandam di." 
^'imus, cftipfius oficism (cu obligatio,quxnon multunndif. 
fert ab officio ludicis in gcnere , (idc hoc cgrcgic vidc tra^an- 
tcm Vultej. I,t,(leluil,c,4,fi.t4c ufquc aJftH,)m(\i\viod,^(XQ' 
rc in f robatione fuccumbcntc,non ftatim debcat abfolvcrt' 
Reum j fed . fi aliquid fit , quod ipfum moveat , illi deferrc ju« 
ramentum .^.^^«/^^♦^•«^^^'^^'•'^''^•^iyip^crumque jurat cum 
duodecim facramentalibus./.f^ir^/.^.^.^./^.^^P.dominotamcii 
intcrdurarcmittiturjuramcntu././W>f. 5.^ 

f^I. Diy I s 10. 

1. Explicatisjam ijs,quaeadc(rcntiamcaufx fcudalisconfti- 
tiicndam pertinentj poflemus quidcm fubfiftcre,8c divifionc 
Par-ti Sfeciali refervarei nc tamcnhoccaputplani 
intaau rclinquamus,gcneralemfaltcmdivifioncfubjicicmus. 

II. Potcft autem Caufa Fcudalis diiphcitcrdiYidi; &,utr#- 
titmMi diuK^yimf in partes intcgrantes ; &, ut fcnus , inffccies. 

Priorcm Jivifionem , inpartes intelligc , vcl cx/clI. 

2. f*2. coUigcrc potcris , qux hxc eft , quod caula Fcudali? 
dividatur ina£tum a£lpris adfirmantis, &aaum Rcincgan- 
tis, uterque pro varietatc facultatis agcndi & cxcipicndi va* 
rius acmu!tiplcx,uti cx ah6 tcmpore dchacmatcria dicca» 
dis latius patebit. 

1 V. Altcra Cauf* Fcudalis Jrvifio eflgeneru in fpccies, 
quando oimirum ea difpefcitur in perfonalcm & r^j/^m.Fundat 
/ehacc divifio in differcntisi prioris in controvcrfia fcudali 
a^us5c»ex qua de hujus juftitia injuftitiave judicatur , fa- 
cultatis in judicio agcndi > aflionem nominant JCti. Eft au- 
tcm facultiis iftaduplcx; alia rf<?//>,qu2ccompetit ob jusin* 
re,& qua aftor fc infuo jurc in rcper judicem tuetur j alia 
pcr(»naiu,Q[\}X datur ob jusad rem , dcqua jus fuum ad rcm 
pcrfequitur aftor. §./. Jnft. deAfl, f^dtDdrcs. Ex quofaci- 
lc colligi poteft,r<j«i/^m^tfr/<>«f<3/rmcflecam,cujusprior aftus, 
|i£^ons np., ei<^ue compctcns agcndi facultas dcfcendit cx 



iurc ad tem;reaiis ver6,cuju5pnoraftus.quamqacillcprsi. 
fupponicagendifaculias.competir ob jus inre» 

V. Sed d:ces,rnchicin regula& Logicorum im(>ingerC| 
ciembraquc dividcncia non facis pcrfcdte cnumetitthterfutH 
taimdari Caufx Feudalis fpeciem,quz nec ad reaiem , ncd 
ad pcrfonalcm rcfcrri poffit, Cum cmm prxtcr/w tMre 6c ad * 
remdetutfmperffttarnm,&cprzteTiGt\ontm realem 6( pcrfo 
iialcm<;<?/«^rj/«<//ad/u,paccrc,qu6d prseccr cnumcraca$§.d«. 
Ucei^. fpccies,ftatucnda fitalia, ncmpt Cau/a feuiia//s PntfuJi' 
€iaiu,qu^ Dominus aliqueni cfTc fuum vafallum , lc vafalluil 
aliquem efle fuum Dominum, agac & adfcrat.W. Durand* 
Spec»lih. 4,tttJe feud. i.u/t Gip\un Jeiur.feud.c.u/t,H.^.\crufn 
€1 fe8.4 S^f feqq. patcr,caufam feudalem illam e(Te,qua peci- 
turrcsvclfaOijieudale, feuadquodjusfeudiflicumcompC- 
cit:jamcum iiludjusfttfolumjusin revclad reminuliam au« 
tcnijuspcrfonarufubfccontineat>caufaetiam fcudalisvclre- 
alis vel pcrfonaliscrit.Ncc obHacquod dentura^ioncs,quI- 
bus quisaliquemc(rcfuumvafaIlum,e(rcruumDominum.in« 
tcndit.Nam diccrctaliquij,pracdicata ifta.e^ vafaHum.effe DO" 
winumyh^ non h^htttyUi Ifatumperfonarum ctnditioyiemquc hemi» 
mm civilem contineant,aut,quod idem,/«j ferfonarummpot- 
tcnfifcdtamum denotarc, clleadfidem,fervitia&c. ob ieu- 
dum conctadlumquc feudalem , obligatum Dommo.cire ad 
fidcm reciprocam,cvi£lioncm Sc alia oblrgatum vafallo. 

VI* UtramquccumWefenb,C^»3iw./»//V.C.^f /W.w./y/^.ite* 
rumdifpcfcimusin fet/toriam Sic foUefforiam.Dixmus utramq\ 
licet enim nonignorcmus.comnauniterfolam caufam realem 
inpcticorjam& pofIenbriamdividifoIerc;Dn Struv.;tor/y^./#-. 

renf.kom.SaxMh.4,tit,6 tii^tntn .cumplurima: aftiones poG 
feflori«perfonalesfinc,utijamlaudatusDo.Struv. Syntag /ir* 
rifp'Civ,£xc.4f.th,2s.dt 2Ctiontpto'inittd'.(\oQuorumBonflrum, 
th .s4.intttdi€toNe/is fiat ,th.4j.\mcxdiGto rfe Jahul/s exhihen- 
du» th.^o. iatctdiag Nc W in Ucofacro^tbfio^* mccrdi£lo dc 



ff^ Vi srmatn^ & pluribu? alils trftatur ) ncccfrarlum crit, 
(iari cmvciC^\xhipoJ/eprtas perfofiaL-i^ & pcr confcqucns, 
divifionem communcm cllc minus accuratam. Si tamcn 
pcr liredle vclisintclligcrcillud,quodrem»non poenam, 
pcrfequiturs fatcor cquidem,omne$ caufas pof:csforias 
poinfcnfu e(fcrca!cs-, intcrim hoc moneo, vocabulum 
iftudnbn juridicc,& ut tcrminus artis eft,ita ufurparu 
VIL Dcfumtaedharccaurar fcudalisin/^///^r/ii«rfc 
po[feJJirtamdW\C\o noD afifte aAionis innitutar, ac fiinprtore 
pctatur ipfaresfeureidominium>in^^y?rr/#r/ vcro pollcs- 
(ioipfiusrci ; fcd a wi^<i^/ifcu/iW4»!r^;i7/^pctcndisqu©d peti* 
torta cauf3fit,(furae vocabulum/)^///i?r/j]atiu$, itaj lat ct- 
iarodca^ioncpcifonaliprffdicari pojfit; quo fcnfu 
teretiiz^ accipitur \n $.j}.lit/l.dea^,t, t, deplnspetit.) cu« 
jusadtionccpoficfirionemnccaliudaliquodjus, cx pofTcs- 
fionc fluens , caufam habet \fejfe(f$ria vero » cu jus adio cx 
pofTcnToncvcl cxaliojurcoccafioFic poffcflionis compcntc^ 
pritnr. Umm. frotiff, D,i.n,n, Ex quo datur intclligi, quid fibi 
vclit ICtus,dum itiU^-f.i i^^e Bxcept. Re$;fid,dicit,iffiO£lt/thur. 
dtlio pojfcfitcywa^ione in xcn\froprietAivtrt4tut\ nimird hoc, quod 
in intcrdido dc poflcfTionc, in a^lionc vero de proprietate , mn^ 
^uAm cafifs Agendi , carumc^; in agcntc cxiflcntia & non cxiAcn» 
tia,hincindcdirccptctur,dirquiratur &'contro?crtatur; vcl,uti 
Africanus/w/./^.^.i^ £.\ff;^;.Ioquitur^f/?r«p/>/4//vcIpon*cfnonc 
Jitcofttroverftd, jung. t,t,X.decAuJ,poJf, propriet, /.//, C. deR.F.L^j» 
dt jnd, Liz, S, /• f, de 4ff . & omttt,pojf, Inflitucnda jam eflct f[ c- 
cialiorcaufarumfcudalium cnumcrztio,C4fifij^Polfef9rt4 djvi- 
tjict\d2LineMm^^u4tverj4titrctrt4rejextra coutmtrciMm % &e4m^iftt4 
verj4tHr circMtes tn commercio\ h4t itcrum rubdivcnda cfletin C4it* 
J4m 4dipijeeiidit retmendt & recuptf4ndt peffeftontm; fingulisquc, ut 
^petitorUtamrcali^qudmpcrfonaii^fuz fpccics fubjiciend^ 
&cxplicand2; Vcrumcumharc Bon diflertationem; fcd iBte- 
grum tra(^atumrcquirant,rcla jam contr<ihimus,B. L. obnixc 
rogantesine ca, qu^ pro inflituti rationC) ingcniiq; moJuIo di« 
funt^arpcrnctur. Quod fi feccrit^ad maturius&prolixius 
hujusmateria; cxamcn nos inAie^bitf 
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